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WAR CLAIMS ACT AMENDMENTS OF 1954 


MONDAY, JUNE 7, 1954 


Houst or REPRESENTATIVES, 
SUBCOMMITTEE ON War CLAIMs AND TRADING WITH 
THE Enemy Acts oF THE COMMITTEE ON INTERSTATE 
AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m. in the caucus room, House Office 

suilding, pursuant to call, Hon. Carl Hinshaw (chairman of the sub- 
committee) presiding. 

Mr. Hinsuaw. The committee will come to order. 

This morning we are hearing bills to extend certain civilian internee 
and prisoner of war benefits under the War Claims Act of 1948, as 
amended, to civilian internees and American prisoners of war cap- 
tured and held during the hostilities in Korea. 

A number of bills have been introduced on that subject, namely : 
H. R. 6923, by Mrs. Rogers of Massachusetts; H. R. 8076, by Mr. Fino, 
of New York; H. R. 9234, by Mr. Klein, of New York; H. R. 9094 and 
H. R. 9390 by myself, those being the bills presented by the admin- 
istration. 

We have reports from the Government departments concerned 
which will be inserted in the record at this point. 

(The bills and the reports above referred to are as follows :) 


[H. R. 6923, 838d Cong., 2d sess. ] 


A BILL To extend certain benefits of the War Claims Act of 1948 to Korean prisoners of 
war 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the War Claims Act of 1948 is hereby 
amended by inserting immediately after section 6 thereof the following new 
section : 

“Sec. 6A. (a) As used in this section the term ‘prisoner of war’ means any 
regularly appointed, enrolled, enlisted, or inducted member of the military or 
naval forces of the United States who, as a result of participation in hostilities 
in Korea, was, for any period of time subsequent to June 27, 1950, in the hands 
of a hostile force or interned in a foreign country. 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and to provide for the payment of any claim filed by any prisoner of war for 
compensation— 

“(A) for the violations by the de facto government of the hostile force 
or foreign country by which he was held as a prisoner of war, or its agents, 
of such government’s obligations under title III, section [II, of the Geneva 
Convention of July 27, 1929, relating to labor of prisoners of war ; 

“(B) for inhumane treatment by such government, or its agents. The 
term ‘inhumane treatment’ as used herein shall include, but not be limited 
to, violation by such government, or its agents, of one or more of the pro- 
visions of articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57 of the Geneva 
Convention of July 27, 1929; or 
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“(C) for violation by such government, or its agents, of its obligation to 
furnish him the quantity or quality of food to which he was entitled as a 
prisoner of war under the terms of the Geneva Convention of July 27, 1929. 

“(c) Compensation shall be allowed to any prisoner of war under this sec- 
tion at the rate of $2.50 per day for each day he was held as a prisoner of war 
on which he alleges and proves in a manner acceptable to the Commission— 

“(A) the violation by such government or its agents of the provisions of 
title I11, section III, of the Geneva Convention of July 27, 1929; 

“(B) any inhumane treatment as defined herein ; or 

“(C) violation by such government or its agents of its obligation to fur- 
nish him the quantity or quality of food to which he was entitled as a pris- 
oner of war under the terms of the Geneva Convention of July 27, 1929. 

Any claim allowed under this section shall be certified to the Secretary of the 
Treasury for payment out of the War Claims Fund established by section 13 of 
this Act. In no event shall the compensation allowed to any prisoner of war 
under this section exceed the sum of $2.50 with respect to any one day. 

“(d) Claims under this section shall be paid to the person entitled thereto, 
and shall, in the case of death of the persons who are entitled be payable only 
to or for the benefit of the following persons : 

“(A) widow if there is no child or children of the deceased ; 

“(B) widow and child or children of the deceased, one-half to the widow 
and the other half to the child or children of the deceased in equal shares ; 

“(C) child or children of the deceased (in equal shares) if there is no 
widow ; and 

“(D) parents (in equal shares) if there is no widow or child. 

Where any person entitled to payment under this section is under any legal dis- 
ability, payment may be made as payments are made under subsection (e) of 
section 5 for the benefit of persons under legal disability. 

“(e) There is authorized to be appropriated to the War Claims Funds estab- 
lished by section 13 of this Act such sums as may be necessary to carry out 
this section.” 


[H. R. 8076, 83d Cong., 2d sess. | 


A BILL To make available to Korean prisoners of war certain benefits of the War Claims 
Act of 1948 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the War Claims Act of 1948 
is amended by inserting immediately after section 6 thereof the following new 
section : 

“Sec. 6A. (a) As used in this section the term ‘Korean prisoner of war’ 
means any regularly appointed, enrolled, enlisted, or inducted member of the 
military or naval forces of the United States who was in the hands of a hostile 
force or interned in a foreign country for any period of time subsequent to 
June 27, 1950, as a result of participation in hostilities in Korea. 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and to provide for the payment of any claim filed by any Korean prisoner of 
war for compensation- 

“(A) for the violations by the de facto government of the hostile force 
or foreign country by which he was held as a Korean prisoner of war, or 
its agents, of such government’s obligations under title III, section III, 
of the Geneva Convention of July 27, 1929, relating to labor of prisoners 
of war; 

“(B) for inhumane treatment by such government, or its agents. The 
term ‘inhumane treatment’ as used herein shall include, but not be limited 
to, violation by such government, or its agents, of one or more of the pro- 
visions of articles 2, 3, 7, 10, 12, 18, 21, 22, 54, 56, or 57 of the Geneva 
Convention of July 27, 1929; or 

“(C) for violation by such government or its agents, of its obligation 
to furnish him the quantity or quality of food to which he was entitled 
as a Korean prisoner of war under the terms of the Geneva Convention 
of July 27, 1929. 

“(c) Compensation shall be allowed to any Korean prisoner of war under 
this section at the rate of $3 per day for each day he was held as a Korean 
prisoner of war on which he alleges and proves in a manner acceptable to the 
Commission— 
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“(A) the violation by such government or its agents of the provisions 
of title III, section III, of the Geneva Convention of July 27, 1929; 
“(B) any inhumane treatment as defined herein ; or 
“(C) violation by such government or its agents of its obligation to 
furnish him the quantity or quality of food to which he was entitled as 
a Korean prisoner of war under the terms of the Geneva Convention of 
July 27, 1929. 
Any claim allowed under this section shall be certified to the Secretary of 
the Treasury for payment out of the War Claims Fund established by section 13 
of this Act. In no event shall the compensation allowed to any Korean prisoner 
of war under this section exceed the sum of $3 with respect to any one day. 

“(d) Claims under this section shall be paid to the person entitled thereto, 
and shall, in the case of death of the persons who are entitled, be payable only 
to or for the benefit of the following persons : 

“(A) widow if there is no child or children of the deceased ; 
“(B) widow and child or children of the deceased, one-half to the widow 
and the other half to the child or children of the deceased in equal shares ; 
“(C) child or children of the deceased (in equal shares) if there is no 
widow ; and 
“(D) parents (in equal shares) if there is no widow or child. 
Where any person entitled to payment under this section is under any legal 
disability, payment may be made as payments are made under subsection (e) 
of section 5 for the benefit of persons under legal disability. 

“(e) There is authorized to be appropriated to the War Claims Fund estab- 
lished by section 13 of this Act such sums as may be necessary to carry out 
this section.” 


[H. R. 9094, 88d Cong., 2d sess.] 


A BILL To extend certain civilian internee and prisoner of war benefits under the War 
Claims Act of 1948, as amended, to civilian internees and American prisoners of war 
captured and held during the hostilities in Korea 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That the War Claims Act of 1948, as amended, 

is further amended by inserting after subsection (f) of section 5 thereof, a new 
subsection as follows: 

“(g) (1) As used in this subsection, the term ‘civilian American citizen’ 
means any person who, being then a citizen of the United States, was captured 
on or after June 25, 1950, by any hostile force with which the Armed Forces of 
the United States was actually engaged in armed conflict, or who was forced to 
go into hiding in order to avoid capture or internment by any such hostile force ; 
except (A) a person who at any time voluntarily and knowingly gave aid to, 
collaborated with, or in any manner served any such hostile force, or (B) a 
person who at the time of his capture or entrance into hiding was (i) a person 
within the purview of the Federal Employees’ Compensation Act, or (ii) a person 
within the purview of the Missing Persons Act of March 7, 1942, as amended, 
or (iii) a regularly appointed, enrolled, enlisted, or inducted member of the 
Armed Forces of the United States, or (iv) a person within the purview of the 
Act entitled ‘An Act to provide benefits for the injury, disability, death, or enemy 
detention of employees of contractors with the United States, and for other 
purposes’, approved December 2, 1942, as amended. 

“(2) The Commission is authorized to receive and to determine, according 
to law, the amount and validity, and provide for the payment of any claim filed 
by, or on behalf of, any civilian American citizen for detention benefits for any 
period of time subsequent to June 25, 1950, and prior to the enactment of this 
amendment, during which he was held by any hostile force or forces as a prison- 
er, internee, hostage, or in any other capacity, or remained in hiding to avoid 
being captured or interned by such hostile force or forces. 

“(3) The detention benefits allowed to any person under the provisions of 
paragraph (2) hereof, shall be at the rate of $60 for each calendar month during 
which such person was at least eighteen years of age and at the rate of $25 per 
month for each calendar month during which such person was less than eighteen 
years of age. 

“(4) The detention benefits allowed under paragraph (2) hereof shall be 
allowed to the person entitled thereto, or, in the event of his death, only to the 
following persons: 

“(A) Widow or dependent husband if there is no child or children of the 
deceased ; 
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“(B) Widow or dependent husband and child or children of the deceased, 
one-half to the widow or dependent husband and the other half to the child 
or children in equal shares ; and 

“(C) Child or children of the deceased (in equal shares) if there is no 

widow or dependent husband. 
(5) Any claim allowed by the Commission under this subsection shall be 
certified to the Secretary of the Treasury for payment out of funds appropriated 
pursuant to this subsection, and shall be payable by the Secretary of the Treasury 
to the person entitled thereto; except that where the person entitled to payment 
is under any legal disability, any part of the amount payable may, in the discre- 
tion of the Commission, be paid, for the use of the claimant, to the natural or 
legal guardian, committee, conservator, or curator of the claimant or, if there 
is no such guardian, committee, conservator, or curator, then the Commission 
may, in its discretion, make payment to any other person, including the spouse 
of such claimant, whom the Commission may determine is vested with the care 
of the claimant or his estate for the use and benefit of such claimant or estate ; 
and if such person is a minor, any part of the amount payable may, in the dis 
cretion of the Commission, be paid to such minor. 

“(6) Claims for benefits under this subsection shall be filed with the Commis 
sion within six months from the date of enactment of this subsection, and the 
Commission shall complete the adjudication of the claims authorized by this 
subsection at the earliest practicable date but in no event later than one year 
after the expiration of the time for filing such claims 
7) (A) There are hereby authorized to be appropriated such amounts as 
may be necessary to carry out the purposes of this subsection, including neces 
sary administrative expenses 

“(B) The Commission shall determine, from time to time, the share of its 
administrative expenses attributable to the performance of its functions under 
this subsection and make the appropriate adjustments in its accounts, and deter 
minations and adjustments made pursuant to this subsection shall be final and 
conclusive.” 

Sec. 2. The War Claims Act of 1948, as amended, is further amended by in- 
serting after subsection (d) of section 6 thereof, as added by Public Law 303, 
Eighty-second Congress (66 Stat. 47) a new subsection as follows: 

“(e) (1) As used in this subsection the term ‘prisoner of war’ means any 
regularly appointed, enrolled, enlisted, or inducted member of the Armed Forces 
of the United States who was held as a prisoner of war for any period of time 
subsequent to June 25, 1950, by any hostile force with which the Armed Forces 
of the United States has actually engaged in armed conflict subsequent to such 
date and prior to the enactment of this subsection except any such member of 
the Armed Forces of the United States who, at any time, voluntarily and know- 
ingly gave aid to, collaborated with, or in any manner served such hostile force. 

*(2) The Commission is authorized to receive and to determine, according to 
law, the amount and validity, and provide for the payment of any claim filed by 
any prisoner of war for compensation for the failure of such hostile force by 
which he was held a prisoner of war, or its agents, to furnish him the quantity 
or quality of food prescribed for prisoners of war under the terms of the Geneva 
Convention of July 27, 1929. The compensation allowed to any prisoner of war 
under the provisions of this paragraph shall be at the rate of $1 for each day he 
was held as a prisoner of war on which such hostile force, or its agents, failed 
to furnish him such quantity or quality of food. 

“(3) The Commission is authorized to receive and to determine, according to 
law, the amount and validity and provide for the payment of any claim filed by 
any prisoner of war for compensation 

“(A) for the failure of such hostile force by which he was held as a 
prisoner of war, or its agents, to meet the conditions and requirements pre- 
scribed under title III, section III, of the Geneva Convention of July 27 
1929, relating to labor of prisoners of war; or 

“(B) for inhumane treatment by such hostile force by which he was 
held, or its agents. The term ‘inhuman treatment’ as used herein shall 
include, but not be limited to, failure of such hostile force, or its agents, to 
meet the conditions and requiremnts of one or more of the provisions of 
articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57, of the Geneva Convention of 
July 27, 1929. 

Compensation shall be allowed to any prisoner of war under this paragraph at 
the rate of $1.50 per day for each day he was held as a prisoner of war on 
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which he alleges and proves in a manner acceptable to the Commission the acts 
specified in subparagraphs (A) and/or (B) of this paragraph. 

“(4) Any claim allowed by the Commission under this section shall be certi- 
fied to the Secretary of the Treasury for payment out of funds appropriated 
pursuant to this subsection and shall be payable by the Secretary of the Treasury 
to the person entitled thereto, and shall, in case of death of the persons who are 
entitled, be payable only to or for the benefit of the persons specified, and in 
the manner provided in paragraph (4) of subsection (d) of section 6 of this 
Act: Provided, That where any person entitled to payment under this subsection 
is under any legal disability, payment may be made in accordance with the 
provisions of subsection (e) of section 5 of this Act, except that payment shall 

rs be made from funds provided therfor under subsection (7) hereof. 

“(5) Claims for compensation under this subsection shall be filed with the 
Commission within six months from the date of enactment of this subsection, 
and the Commission shall complete the adjudication of the claims authorized 
by this subsection at the earliest practicable date but in no event later than one 

v year after the expiration of the time for filing such claims. 

*“(6) Any claim aliowed under the provisions of this subsection shall be paid 
from funds appropriated pursuant to paragraph (7) of this subsection 

“(7) (A) There are hereby authorized to be appropriated such amounts as 
may be necessary to carry out the purposes of this subsection, including neces 
sary administrative expenses. 

“(B) The Commission shall determine, from time to time, the share of its 
administrative expenses attributable to the performance of its functions under 
this subsection and make the appropriate adjustments in its accounts, and 
determinations and adjustments made pursuant to this subsection shall be final 
and conclusive.” 


[H. R. 9234, 88d Cong., 2d sess. ] 


A BILL To extend certain benefits of the War Claims Act of 1948 to Korean prisoners of 
war 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the War Claims Act of 1948 is hereby 
amended by inserting immediately after section 6 thereof the following new 
section : 

“Src. 6A. (a) As used in this section the term ‘prisoner of war’ means any 
regularly appointed, enrolled, enlisted, or inducted member of the military or 
naval forces of the United States who, as a result of participation in hostilities 
in Korea, was, for any period of time subsequent to June 27, 1950, in the hands 
of a hostile force or interned in a foreign country. 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and to provide for the payment of any claim filed by any prisoner of war for 
compensation— 

“(A) for the violations by the de facto government of the hostile force 
or foreign country by which he was held as a prisoner of war, or its agents, 
of such government’s obligations under title III, section III, of the Geneva 
Convention of July 27, 1929, relating to labor of prisoners of war; 

“(B) for inhumane treatment by such government or its agents. The 

‘ term ‘inhumane treatment’ as used herein shall include, but not be limited 
to, violation by such government, or its agents, of one or more of the pro- 
visions of articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57 of the Geneva 
Convention of July 27, 1929; or 

“(C) for violation by such government, or its agents, of its obligation to 
furnish him the quantity or quality of food to which he was entitled as a 
prisoner of war under the terms of the Geneva Convention of July 27, 1929. 
“(e) Compensation shall be allowed to any prisoner of war under this sec- 
tion at the rate of $2.50 per day for each day he was held as a prisoner of war 
on which he alleges and proves in a manner acceptable to the Commission 
“(A) the violation by such government or its agents of the provisions of 
title III, section III, of the Geneva Convention of July 27, 1929; 
“(B) any inhumane treatment as defined herein ; or 
“(C) violation by such government or its agents of its obligation to fur- 
nish him the quantity or quality of food to which he was entitled as a 
prisoner of war under the terms of the Geneva Convention of July 27, 1929. 
Any claim allowed under this section shall be certified to the Secretary of the 
Treasury for payment out of the War Claims Fund established by section 13 








> 


6 WAR CLAIMS ACT AMENDMENTS OF 1954 


of this Act. In no event shall the compensation allowed to any prisoner of war 
under this section exceed the sum of $2.50 with respect to any one day. 

“(d) Claims under this section shall be paid to the person entitled thereto, 
and shall, in the case of death of the persons who are entitled be payable only 
to or for the benefit of the following persons: 

“(A) widow if there is no child or children of the deceased ; 
“(B) widow and child or children of the deceased, one-half to the widow 
and the other half to the child or children of the deceased in equal shares ; 
“(C) child or children of the deceased (in equal shares) if there is no 
widow ; and 
“(D) parents (in equal shares) if there is no widow or child. 
Where any person entitled to payment under this section is under any legal 
disability, payment may be made as payments are under subsection (e) of sec- 
tion 5 for the benefit of persons under legal disability. 

“(e) There is authorized to be appropriated to the War Claims Funds estab- 
lished by section 13 of this Act such sums as may be necessary to carry out 
this section.” 


[H. R. 9390, 83d Cong., 2d sess. ] 


A BILL To extend certain civilian-internee and prisoner-of-war benefits under the War 
Claims Act of 1948, as amended, to civilian internees and American prisoners of war 
captured and held during the hostilities in Korea 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) section 5 of the War Claims Act 
of 1948, as amended (50 App. U. 8. C., sec. 2004), is hereby amended by adding 
the following new subsection at the end thereof: 

“(g) (1) As used in this subsection, the term ‘civilian American citizen’ 
means any person who, being then a citizen of the United States, was captured 
in Korea on or after June 25, 1950, by any hostile force with which the Armed 
Forces of the United States were actually engaged in armed conflict subsequent 
to such date and prior to the date of enactment of this subsection, or who went 
into hiding in Korea in order to avoid capture or internment by any such hostile 
force ; except (A) a person who at any time voluntarily and knowingly gave aid 
to, collaborated with, or in any manner served any such hostile force, or (B) 
a regularly appointed, enrolled, enlisted, or inducted member of the Armed Forces 
of the United States. 

“(2) The Commission is authorized to receive and to determine, according 
to law, the amount and validity, and provide for the payment of any claim filed 
by, or on behalf of, any civilian American citizen for detention benefits for any 
period of time subsequent to June 25, 1950, and prior to the date of enactment of 
this subsection, during which he was held by any such hostile force as a prisoner, 
internee, hostage, or in any other capacity, or remained in hiding to avoid being 
captured or interned by any such hostile force. 

“(3) The detention benefit allowed to any person under the provision of para- 
graph (2) of this subsection shall be at the rate of $60 for each calendar month 
during which such person was at least eighteen years of age and at the rate of 
$25 per month for each calendar month during which such person was less than 
eighteen years of age. 

“(4) The detention benefits allowed under paragraph (2) of this subsection 
shall be allowed to the person entitled thereto, or, in the event of his death, only 
to the following persons: 

“(A) widow or dependent husband if there is no child or children of the 
deceased ; 

“(B) widow or dependent husband and child or children of the deceased, 
one-half to the widow or dependent husband and the other half to the child 
or children in equal shares ; 

(C) child or children of the deceased (in equal shares) if there is no 
widow or dependent husband. 

“(5) Any claim allowed by the Commission under this subsection shall be 
certified to the Secretary of the Treasury for payment out of funds appropriated 
pursuant to this subsection, and shall be paid by the Secretary of the Treasury 
to the person entitled thereto, except that where any person entitled to payment 
under this subsection is under any legal disability, payment may be made in 
accordance with the provisions of subsection (e) of this section. 

“(6) Claims for benefits under this subsection must be filed with the Com- 
mission within six months from the date of enactment of this subsection, and 
the Commission shall complete its determinations with respect to the claims au- 
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thorized by this subsection at the earliest practicable date but in no event later 
than one year after the expiration of the time for filing such claims. 

(7) (A) There are hereby authorized to be appropriated such amounts us may 
be necessary to carry out the purposes of this subsection, including necessary 
administrative expenses. 

*“(B) The Commission shall determine, from time to time, the share of its 
administrative expenses attributable to the performance of its functions under 
this subsection and make the appropriate adjustments in its accounts, and deter- 
minations and adjustments made pursuant to this subparagraph shall be final 
and conclusive.” 

(b) Subsection (a) of such section 5 is hereby amended by inserting after 
the words “As used in” the following: “subsections (b) and (f) of” 

(c) Subsection (e) of such section 5 is hereby amended by inserting after 
the words “under this section” the following: “(except under subsection (g))” 

Sec. 2. (a) The subsection (d) of section 6 of the War Claims Act of 1948, 
as amended (50 App. U. 8. C., sec. 2005), which was added to such section by 
Public Law 304, Eighty-second Congres, is hereby redesignated as subsection (f). 

(b) Such section 6 is hereby amended by inserting immediately after the 
subsection (d) which was added to such section by Public Law 303, Eighty-second 
Congress, the following new subsection : 

“(e) (1) As used in this subsection the term ‘prisoner of war’ means any 
regularly appointed, enrolled, enlisted, or inducted member of the Armed Forces 
of the United States who was held as a prisoner of war for any period of time 
subsequent to June 25, 1950, by any hostile force with which the Armed Forces 
of the United States were actually engaged in armed conflict subsequent to 
such date and prior to the date of enactment of this subsection, except any such 
member who, at any time, voluntarily and knowingly gave aid to, collaborated 
with, or in any manner served any such hostile force. 

“(2) The Commission is authorized, to receive and to determine, according 
to law, the amount and validity, and provide for the payment of any claim 
tiled by any prisoner of war for compensaticu for the tailure of i host:ie force 
by which he was held as a prisoner of war, or its agents, to furnish him the 
quantity or quality of food prescribed for prisoners of war under the terms of 
the Geneva Convention of July 27, 1929. The compensation allowed to any 
prisoner of war under the provisions of this paragraph shall be at the rate of 
$1 for each day prior to the date of enactment of this subsection on which he 
was held as a prisoner of war and on which such hostile force, or its agents, 
failed to furnish him such quantity or quality of food. 

“(3) The Commission is authorized to receive and to determine, according 
to law, the amount and validity and provide for the payment of any claim filed 
by any prisoner of war‘for compensation 

“(A) for the failure of the hostile force by which he was held as a 
prisoner of war, or its agents, to meet the conditions and requirements 
prescribed under title III, section III, of the Geneva Convention of July 

27, 1929, relating to labor of prisoners of war ; or 

“(B) for inhumane treatment by the hostile force by which he was held, 
or its agents. The term ‘inhumane treatment’ as used herein shall include, 
but not be limited to, failure of such hostile force, or its agents, to meet the 
conditions and requirements of one or more of the provisions of articles 

2, 3, 7, 10, 12, 18, 21, 22, 54, 56, or 57 of the Geneva Convention of July 

27, 1929. 

Compensation shall be allowed to any prisoner of war under this paragrap! 
at the rate of $1.50 per day for each day prior to the date of enactment of thi 
subsection on which he was held as a prisoner of war and with respect to 
which he alleges and proves in a manner acceptable to the Commission the fail 
ure to meet the conditions and requirements described in subparagraph (A) 
or the inhumane treatment described in subparagraph (B). In no event shall 
the compensation allowed to any prisoner of war under this paragraph exceed 
the sum of $1.50 with respect to any one day. 

“(4) Any claim allowed by the Commission under this subsection shall be 
certified to the Secretary of the Treasury for payment out of funds appropri- 
ated pursuant to this subsection and shall be paid by the Secretary of the 
Treasury to the person entitled thereto, and shall, in case of death of the per- 
sons who are entitled, be paid only to or for the benefit of the persons spect- 
fied, and in the order established, by paragraph (4) of subsection (d) of this 
section. 
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“(5) Claims for compensation under this subsection must be filed with the 
Commission within six months from the date of enactment of this subsection, 
and the Commission shall complete its determinations with respect to the claims 
authorized by this subsection at the earliest practicable date but in no event 
later than one year after the expiration of the time for filing such claims. 

“(6) Any claim allowed under the provisions of this subsection shall be paid 
from funds appropriated pursuant to paragraph (7) of this subsection. 

“(7) (A) There are hereby authorized to be appropriated such amounts as 
may be necessary to carry out the purposes of this subsection, inclue’ng neces- 
sary administrative expenses. 

“(B) The Commission shall determine, from time to time, the share of its 
administrative expenses attributable to the performance of its functions under 
this subsection and make the appropriate adjustments in its accounts, and de- 
terminations and adjustments made pursuant to this subparagraph shall be 
final and conclusive.” 


WAR CLAIMS COMMISSION, 
Washington, D.C., June 8, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman. Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. Worverton: This will acknowledge receipt of the notice of hearings 
dated May 29, 1954, scheduled before the Subcommittee on War Claims and 
Trading With the Enemy Act, Committee on Interstate and Foreign Commerce, 
at 10 a. m., June 7 through June 11, 1954. According to the notice the subcom- 
mittee will conduct public hearings on pending bills to provide certain benefits to 
American civilian internees and prisoners of war in Korea to broaden the scope 
of the present benefit provisions of the War Claims Act of 1948, as amended and 
to provide for a study of the aftereffects of imprisonment or internment in World 
War Il andin Korea. Please be advised that the War Claims Commission will be 
represented at the hearings on June 7 by its chairman who will testify favorably 
with respect to the bills, H. R. 6923, H. R. 8076, H. R. 9094 and H. R. 9234, par- 
ticularly H. R. 9094. 

In connection with other war claims bills on the committee’s agenda the Com 
mission desires to present the following statement : 

H. R. 7711.—A bill to provide for a study of the mental and physical con- 
sequences of malnutrition and starvation suffered by prisoners of war and civilian 
internees during World War IT and the hostilities in Korea. 

On February 4, 1954, the Commission was requested by your committee to 
submit its views on this proposal. After careful consideration, and pursuant to 
such request a proposed report has been drafted and is now pending at the Bureau 
of the Budget for the purpose of determining whether the Commission’s proposed 
report is in keeping with the policies and programs of the executive branch. This 
bill would authorize the War Claims Commission in cooperation with the Admin- 
istrator of Veterans’ Affairs and the Secretary of Health, Education, and Welfare 
to arrange for the study described in the title of the bill, and to report the results 
to the President for transmittal to the Congress. The Commission understands 
that your committee has been advised that the views of the Veterans’ Adminis- 
tration and the Department of Health, Education, and Welfare have not as yet 
been submitted to the Bureau of the Budget for determination of the executive- 
branch position. In view of the foregoing, the War Claims Commission respect- 
fully suggests that it is not in a position to testify either for or against the 
proposal. 

H. R. 3298.—A bill to amend section 5 of the War Claims Act of 1948 so that 
internees will not be denied detention and disability benefits thereunder because 
of being within the purview of the Missing Persons Act of March 7, 1942. 

H. R. 2546.—A bill to amend the War Claims Act of 1948, as amended, to make 
husbands eligible for survivor benefits under sections 5 and 6, regardless of status 
of dependency. 

H. R. 4422 and 8. 541. sills to extend detention benefits under the War Claims 
Act of 1948 to employees of contractors with the United States. 

H. R. 6507.—To authorize payment of certain war claims, including payment 
of certain claims arising out of the sequestration by the Imperial Japanese Gov- 
ernment of credits of members of the military and naval forces of the United 
States and other United States nationals in the Philippines. 

Each of the above proposals is included in the group of additional types of 
claims which have been under study in the development of an overall claims 
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program for submission to the Congress by the executive branch. The War 
Claims Commission is advised that this program will be submitted, with proposed 
implementing legislation, in a matter of days. Until that is done and an execu- 
tive branch position is established, the Commission respectfully suggests that it 
refrain from testifying at the scheduled hearings on these measures. It may be 
pointed out, however, the Commission has furnished to the committee, with the 
approval of the Bureau of the Budget, under date of May 25, 1954, certain back- 
ground information on H. R. 6407 which it is hoped may be useful to the com- 
mittee in its consideration of this bill. Because of the imminent submission to 
the Congress of an overall claims program, the Commission did not take any posi- 
tion in its report on H. R. 6407. 
Sincerely yours, 
W HITNEY GILLILLAND, Chairman. 


War CLAIMS COMMISSION, 
Washington 25, D. C., April 9, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 


My Dear Mr. WOLVERTON : Reference is made to your letter of January 8, 1954, 
requesting a report by the War Claims Commission on H. R. 6923, “A bill to 
extend certain benefits of the War Claims Act of 1948 to Korean prisoners of 
war.” 

The purpose of this proposed legislation is to extend to members of the Armed 
Forces of the United States captured and interned or held as prisoners of war 
in the course of the Korean campaign, benefits equivalent to those provided to 
prisoners of war and certain civilian internees of World War II, under the 
provisions of sections 5 and 6 of the War Claims Act of 1948, as amended. The 
subject bill, H. R. 6923, is identical with H. R. 8076, 88d Congress, except (1) 
in the phraseology of the title, (2) omission of reference to “Korean” prisoners 
of war, (3) in the phraseology of proposed section 6A (a), and (4) in providing 
per diem payments at the rate of $2.50 per day rather than $3 per day as under 
H. R. 8076. The only essential difference in the two bills is the proposed rate 
of compensation. Both bills, too, are essentially identical with the bill 8S. 2605 
which proposes per diem rates of compensation amounting to $1 for inadequate 
rations, and to $1.50 for enforced abor and/or inhumane treatment as under 
existing law. Another bill, S. 2224 is similar to these three bills in providing 
the same Korean prisoners of war benefits at the rate of $1 and $1.50 per diem 
respectively for the reasons indicated. The subject bill, however, unlike 8. 2224, 
does not provide for similar benefits with respect to civilian internees in Korea. 

Compensation is authorized to any prisoner of war, as defined in the subject 
bill, at the rate of $2.50 per day for each day he was a prisoner of war and for 
which he alleges and proves, in a manner acceptable to the War Claims Com- 
mission, that he suffered any inhumane treatment, as defined in the bill, or 
was not furnished with the quantity or quality of food to which he was entitled 
as a war prisoner under the terms of the Geneva Convention of July 27, 1929. 
The term, “prisoner of war” is defined in the bill to mean “any regularly 
appointed, enrolled, enlisted, or inducted member of the military or naval forces 
of the United States who, as a result of participation in hostilities in Korea, 
was, for any period of time subsequent to June 27, 1950, in the hands of a hostile 
torce or interned in a foreign country.” 

The bill further provides that in event of the death of an eligible claimant, 
claims under the proposed legislation would be payable first to his widow, if no 
child or children survive, then to his widow and child or children, one-half to 
the widow and one-half to the child or children. In the absence of a surviving 
widow, payments would be made to the surviving child or children of the de- 
ceased, in equal shares, and if no widow or children survive, then to the de- 
ceased parents in equal shares. Persons thus eligible for survivors benefits 
who may be under any legal disability, would receive such benefits through 
their legal representatives as presenntly provided for in section 5 (e) of the 
War Claims Act of 1948, as amended. 

The bill would authorize payment of any claim by an American prisoner of 
war in Korea “for the violations by the de facto government” of the hostile 
force or foreign country, or its agents, by which the claimant was held as a 
prisoner of war, in violation of such government’s obligations under tiile 
III, section III, of the Geneva Convention, relating to the labor war prisoners, 
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or in violation of the provisions of article 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, 
or 57 of that Convention, relating to adequate rations, enforced labor and/or 
other inhumane treatment. Finally, the bill authorizes appropriations to the 
war claims fund, established by section 13 of the War Claims Act of 1948, as 
amended, such sums as may be necessary to carry out its provisions. 

The War Claims Act of 1948, as amended by Public Law 303, 82d Congress, 
approved April 9, 1952, adding section 6 (d) to the act, provided compensation 
for members of the Armed Forces of the United States who were detained as 
prisoners of war in World War II at the rate of $1 per diem on claims for 
inadequate food rations, and $1.50 on claims for enforced labor and/or other 
inhumane treatment. H. R. 6923 would, if enacted, authorize similar compensa- 
tion at comparable rates. 

Specifically, the subject bill would provide for the benefits therein described 
by adding a new section 6A to the present section 6 of the War Claims Act of 
1948, as amended. The comments and recommendations of the War Claims 
Commission with respect to the merits of H. R. 6923 are as follows: 

1. The present law with respect to World War II POW’s authorizes rates 
of $1 and $1.50 per diem, respectively, for inadequate rations and inhumane 
treatment. The subject bill, however, would provide $2.50 per diem for either 
or both of these conditions. In all probability all Korean prisoners of war will 
be eligible under both conditions and the net resuts would be the same. How- 
ever, it would appear desirable that payments to World War II prisoners and 
Korean war prisoners be made under the same standard. Therefore, in order 
to remove any doubt on this point, the Commission recommends that the bill be 
amended to allow compensation on the identical basis as that provided by the 
present law. 

2. The bill makes various references to violations of obligations under the 
Geneva Convention of 1929. It may be that such is used for the purpose of 
creating standards merely; that the language itself assumes that the hostile 
power is bound and that an express finding is unnecessary. However, the 
former Commission has considered otherwise, and it would be well, it is believed, 
to eliminate any uncertainty in the terminology of the contemplated statute. 
It is improbable that the North Koreans have made any agreement to be bound 
by the Geneva Convention of 1929. 

The Commission would recolimend that the bill be amended so as to provide 
that the standards contained in the Geneva convention of July 27, 1929, be made 
the basis of the adjudications. By so doing some uncertainties in interpreta- 
tion would be removed, particularly with regard to the legal question as to 
whether the hostile forces involved are legally bound by the Geneva convention 
of July 27, 1929; a substantial saving in administrative expenses and more expe- 
ditious handling could be achieved and substantial justice would be done. In 
connection with the foregoing, the Department of Defense may wish to comment 
on the application of this section and payments under it to persons who may have 
collaborated with the hostile force or forces. 

Moreover, the bill does not define the period for which the claimant should 
be compensated. The Commission believes that language comparable to that 
“appearing below be inserted beginning on page 1, line 6, to make subsection of 
the proposed new section read: 

“Sec. GA, (a) As used in this section, the term ‘prisoner of war’ means 
any regularly appointed enrolled, enlisted, or inducted member of the Armed 
Forces of the United States who was held as a prisoner of war for any time sub- 
sequent to June 25, 1950, and prior to the enactment of this amendment, by any 
hostile force with which the Armed Forces of the United States has actually 
engaged in armed conflict subsequent to such date.” 

3. It is noted the bill makes no provision for the termination of the period 
within which the proposed claims may be filed. It is impossible to predict, of 
course, all that may transpire before peace is finally and firmly established in 
Korea, yet, the Commission believes it would be better to design the present leg- 
islation to meet the presently existing situation, with the thought of further 
amendment as the situation changes and new facts develop. 

The Commission would therefore recommend that the time for filing claims un- 
der the bill should expire 6 months after the date of enactment of the bill, and 
that the final date of the completion of the work of the Commission should be 
the earliest practicable date, but in no event later than 1 year after expiration 
of the time for filing claims. 

4. It is also noted that on page 2 of the bill, beginning at line 4, reference is 
made to “violations by the de facto government of the hostile force or foreign 
country” by which a claimant was held prisoner of war. Presumably this refers 
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to the Governments of North Korea and Communist China but the question arises 
as to whether either of these enemy governments were, in truth, de facto govy- 
ernments. It is suggested that to constitute a de facto government there must 
be a formal recognition extended by which a government is so recognized. It 
is understood that use of the terms “de facto” or “de jure” implies recognition 
Neither of them has been recognized for any purpose other than warfare, by 
the United States. As a rule, nonrecognition of a government is appropriate 
evidence that it has not attained the degree of control and stability which is a 
condition of recognition as a de facto government. The committee may, there- 
fore, wish to consider more fully the effect of the language of the bill in this 
respect. Since the existence of a de facto government under the bill, among 
other things, will determine the validity of a claim filed pursuant to its provisions. 
The Commission believes it would be preferable to employ the language of exist 
ing law, in this respect, which is found in section 6 (b) of the War Claims Act of 
1948, as amended. This refers to violations by an “enemy government” which 
may be a specific entity but not one that is recognized. The language of the 
present law reads: 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and provide for the payment of any claim filed by any prisoner of war for com 
pensation for the violation by the enemy government by which he was held as a 
prisoner of war, or its agents, of its obligations to furnish him the quantity or 
quality of food * * *” et cetera. 

References to violations by an “enemy government” were repeated in the 
amendment to the act made by Public Law 303, 82d Congress, which authorized 
payments to prisoners of war: 

“(A) for the violations by the enemy government by which he was held a 
prisoner of war, or its agents, of such government’s obligations * * * 

”(B) for inhumane treatment by the enemy government by which he was held, 
or its agents * * *” 

5. The language of the bill also varies from the language of existing law with 
respect to survivor benefits, by excluding dependent husbands from its benefit 
provisions. The Commission does not regard this as a serious defect. Accord 
ing to informal advice received from the Department of Defense there were no 
American female prisoners of war taken during the Korean hostilities with the 
exception of the very remote possibility that a few women nurses may have 
been so captured. The Department’s prisoner-of-war records, the Commission is 
informed, do not distinguish between male and female war prisoners in Korea. 
There were no members of the Army, Navy, Marine Corps, or Coast Guard 
women’s auxiliary troops in Korea during hostilities, and hospitals at or near 
frontlines were not staffed with women nurses. For these reasons the Com- 
mission is not concerned with exclusion of dependent husbands from the category 
of eligible surviving beneficiaries although they were eligible for section six sur- 
vivor benefits under the original act. 

6. A new subsection 6A (e) would be added to the act to authorize general 
fund appropriations to the “war claim funds” for payment of the Korean claims 
provided for in the bill. This should obviously read “war claims fund” if the 
language of the bill is to be retained. On the other hand, in making general 
funds available as the bill proposes, it is recommended that the following lan- 
guage be substituted for the language now found on page 4 of the bill lines 9 
through 11, since depositing these funds in the war claims fund would only 
result in increased accounting and administrative costs: 

“(e) There are hereby authorized to be appropriated such amounts as may be 
necessary to carry out the purposes of this section, including necessary adminis- 
trative expenses. 

“(f) The war claims fund established pursuant to sections 12 and 13 of this 
act shall not be available for the purposes of this section, including necessary 
administrative expenses incident to this section. 

“(g) The Commission shall determine, from time to time, the share of its ad- 
ministrative expenses attributable to the performance of its functions under this 
section and under other sections of this act and make the appropriate adjust- 
ments in its accounts, and determinations and adjustments made pursuant to this 
subsection shall be final and conclusive.” 

Use of this language would require revision of the first sentence of the para- 
graph in the bill following proposed section 6A (c) (C), on page 3, beginning at 
line 10, to read as follows: 
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“Any claim allowed under this section shall be certified to the Secretary of 
the Treasury for payment, and paid from funds appropriated pursuant to section 
6 (A) (e) of this act.” 

The next sentence in section 6A (c) (C) reads as follows: 

“In no event shall the compensation allowed to any prisoner of war under-this 
section exceed the sum of $2.50 with respect to any one day.” 

This sentence seems to imply that this is an additional maximum limitation 
whereas it does not actually alter, in any manner, the amount prescribed by sec- 
tion 6A (c) of the subject bill. It is recommended that it be deleted as 
superfluous. 

Amending the bill in the manner suggested above, would necessarily require 
a slight change in line 7, page 4, of the bill so as to make “section 5” read “section 
6A.” Payments under section 5 of the War Claims Act of 1948 are made from the 
war claims fund, not from appropriations. 

7. With respect to the estimated cost of the proposal, the following informal 
information received by the Commission from the Department of Defense is 
pertinent: A total of 8,818 members of the Armed Forces are carried as “missing 
in action,” which figure includes 8,118 in a currently missing status, 2 who died 
as nonbattle casualties, and 696 “returned to military control”; a total of 4,953 
members of the armed services listed as “captured or interned,” which includes 
120 currently captured or interned, 597 who died in a prisoner-of-war camp, and 
4,236 “returned to military control”; the average number of prisoner-of-war days 
per prisoner is 638; and the total prisoner-of-war days is 3,160,000. Based upon 
the foregoing figures, the maximum estimated cost of the provisions of the sub- 
ject bill would appear to be approximately $7,900,000. 

For the foregoing reasons, the War Claims Commission recommends favorable 
consideration by the committee of H. R. 6923, 83d Congress, with modifications 
as suggested above. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, 
Chairman, War Claims Commission. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, May 13, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 6923)to extend certain benefits 
of the War Claims Act of 1948 to Korean prisoners of war. 

The bill would add a new section 6A to the War Claims Act of 1948, as amended 
(50 U. S. C. App. 2001 et seq.), for the purpose of authorizing the payment of 
compensation to members of the United States military and naval forces who 
were captured by hostile forces in Korea. The benefits under this bill would be 
similar to those paid to military and naval personnel captured by enemy forces 
during World War II. Compensation would be paid at the rate of $2.50 for 
each day a prisoner of war underwent forced uncompensated labor, suffered 
inhumane treatment, or received substandard food contrary to provisions of the 
Geneva Convention of 1929. No more than $2.50 could be paid to one prisoner 
of war with respect to any one day. In the event of the death of a person entitled 
to compensation, payment would be made to or for the benefit of certain specified 
survivors 

The bill directs that claims allowed under its provisions should be paid out 
of the war claims fund and by subsection (e) authorizes “to be appropriated to 
the war claims fund established by section 13 of this act such sums as may be 
necessary to carry out this section [6A].” The war claims fund at present con 
sists of the net proceeds of German and Japanese property vested during and 
after World War II under the Trading With the Enemy Act, as amended, and 
not subject to return under that act. 

Whether the claims and benefits provided by the bill should be authorized 
nvolve questions of policy on which the Department of Justice prefers to make 
no recommendation. However, it is noted that although the bill would authorize 
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the payment of benefits thereunder from specially appropriated funds it does not 
specifically provide for the payment of administrative expenses. If the bill is 
to be given favorable consideration it should be amended so as to make certain 
that not only the benefits payable to claimants thereunder would be financed by 
appropriated funds rather than from vested German and Japanese assets, but 
also that the portion of administrative expenses of the War Claims Commission 
attributable to the performance of its functions in carrying out the provisions 
of the bill would be financed in the same manner. 
The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report 
Sincerely, 
WILLIAM P. ROGERS, 
Deputy Attorney Gene ral. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 19, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. ¢ 


My Dear Mr. CHAIRMAN: This is in reply to your letter of January &, 1954, 
requesting the views of this office with respect to H. R. 6923, a bill to extend 
certain benefits of the War Claims Act of 1948 to Korean prisoners of war. 

The purpose of this bill is as indicated in its title 

In its report to your committee on this bill, the War Claims Commission is 
recommending its enactment, subject to certain suggested modifications. If 
amended in accordance with these suggestions, the Bureau of the Budget would 
recommend favorable consideration of H. R. 6923. 

Sincerely yours, 
PAUL L. MORRISON, 
issistant Director. 


GENERAL COUNSEL, 
TREASURY DEPARTMENT, 
Washington 25, D. C., January 20, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on H. R. 6923, to extend certain benefits of the War Claims 
Act of 1948 to Korean prisoners of war. 

The proposed bill would authorize the War Claims Commission to pay to 
members of the military or naval forces of the United States who have been 
prisoners of war in the Korean hostilities compensation for (1) forced labor 
performed by the prisoner for the hostile force; (2) inhumane treatment to 
which the prisoner was subjected by the enemy government; and (3) failure 
by the enemy government to furnish the quality and quantity of food to which 
the prisoner was entitled under the Geneva Convention. Compensation under 
the bill would be limited to $2.50 for each day the member was held a prisoner 

The Department has no comments to make with respect to the bill. 

Very truly yours, 
Eveert P. Turrie, General Counsel. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 1, 1954, 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce 


House of Representatives, Washington 25, D.C. 
DEAR Mr. WOLVERTON: Further reference is made to your letter of January 8, 
1954, requesting a report by the Veterans’ Administration relative to H. R. 6923, 
83d Congress, a bill to extend certain benefits of the War Claims Act of 1948 
to Korean prisoners of war. 
The bill proposes to authorize the War Claims Commission to receive, adjudi 
cate, and provide for the payment of claims for compensation filed by a prisoner 
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of war, as therein defined, for violations by the de facto government of the 
hostile force or foreign country by which he was held as a prisoner of war, or 
its agents, of such government’s obligations under the Geneva Convention of 
July 27, 1929, relating to labor of prisoners of war, inhumane treatment, or the 
furnishing of food. The bill would accomplish this by adding a new section 6A 
to the War Claims Act of 1948 (62 Stat. 1240), as amended (50 U. S. C. App. 
2001, et seq.). Under this section, a prisoner of war is defined as any regularly 
appointed, enrolled, enlisted, or inducted member of the military or naval forces 
of the United States who, as a result of participation in hostilities in Korea, 
was, for any period of time subsequent to June 27, 1950, in the hands of a hostile 
force or interned in a foreign country. Compensation would be at the rate of 
$2.50 for each day the prisoner of war was subjected to any of the foregoing 
violations, and payment thereof would be made from the War Claims Fund 
established by section 13 of the War Claims Act. Provision is also made for 
payment to or for the benefit of certain enumerated survivors, in the event the 
person entitled is deceased. 

It is noted that H. R. 6923 is similar in purpose to H. R. 1659 and H. R. 4117, 
82d Congress, and H. R. 9263, 81st Congress, in that all of the mentioned bills 
are designed to provide certain monetary benfits to persons who were taken 
prisoner incident to the Korean hostilities. All of the earlier bills were pend- 
ing before your committee at the close of the respective Congresses, and the 
Veterans’ Administration was not requested by the committee to furnish a report 
on any of them. 

The bill, if enacted, would be administered by the War Claims Commission 
and not by the Veterans’ Administration. Your committee will undoubtedly 
secure a report from the War Claims Commission which will contain detailed 
information relative to the provisions and effect of the proposed legislation. 
Accordingly, no comment on the merits of the proposal by the Veterans’ Admin- 
istratin is believed indicated. 

Advice has been received from the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee 

Sincerely yours, 
H. V. Hieiey, Administrator 


DEPARTMENT OF STATE, 
Washington, D. C., June 4, 1954. 
The Honorable CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. WOLVERTON Reference is made to your letter of May 29, 1954, 
relating to hearings to be held by the subcommittee of the Committee on Inter- 
state and Foreign Commerce at 10 o’clock each day June 7 through June 11 to 
consider certain bills relating to war claims. 

The Department does not desire to have any witnesses appear before the com 
mittee on these bills unless the committee so requests, but it does wish to 
emphasize again the position it has taken in the past as reflected in the reports 
which it submitted to your committee on several of these bills 

With regard to the group of bills dealing with benefits for persons taken 
prisoners of war in the Korean conflict, the Department’s position is stated as 
follows in its report of May 13, 1954 on H. R. 8076: 

“The Department does not believe that any funds realized from the liquida- 
tion of German or Japanese assets seized during World War II should be made 
available for the payment of claims arising out of the Korean conflict, which are, 
of course, not claims against Germany or Japan. It would not be opposed, how- 
ever, to the payment of such claims frem moneys appropriated out of the general 
funds in the Treasury, on the same basis as similar claims are presently author- 
ized to be paid under the War Claims Act, as amended.” 

In the reports submitted by the Department under date of September 30, 1953, 
on H. R. 3298 and on H. R. 2456 it was recommended that consideration of these 
bills be deferred until the entire problem of war claims was presented for con- 
sideration by the supplementary report of the War Claims Commission. A simi- 
lar position was taken in the report of September 30, 1953, on H. R. 6407. 

The report of July 28, 1953, on H. R. 4422 and the report of July 29, 1953, on 
S. 541 stated the Department perceived no justification for payment of detention 
benefits to persons who had already received pay from this Government for the 
same period of interment. 
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More recently the Department has been asked to comment on certain bills 
which would authorize a partial or a total return of vested enemy assets. Inas- 
much as these proposals would involve a different use of the proceeds of enemy 
assets from that contemplated in the bills before your committee, the Depart- 
ment is of the opinion that any decision involving further use of such proceeds 
should be deferred until there has been a consideration of whether and to what 
extent there should be a return of such assets to the former owners. The Depart- 
ment is also definitely opposed to any further use of the proceeds of German 
assets to pay claims against Japan, which appears to be involved in at least some 
of the bills. 

In view of the urgency of the situation, it has not been possible to clear this 
reply with the Bureau of the Budget. 

Sincerely yours, 

TuHRuUSTON B. Morton, 
Assistant Secretary. 


War CLAIMS COMMISSION, 
Washington 25, D. C., April 19, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. WoLverTON: Reference is made to your letter of March 1, 1954, 
requesting a report by the War Claims Commission on H. R. 8076, a bill to 
make available to Korean prisoners of war certain benefits of the War Claims Act 
of 1948. 

The purpose is clearly stated in the title. The benefit provisions are identical 
with those contained in the bill, H. R. 6923, except for the level of benefits pro- 
posed. It would authorize a payment of $3 per diem to an eligible claimant for 
each day he was a prisoner of war in the Korean action and for which he alleges 
and proves, in a manner acceptable to the War Claims Commission, that he 
suffered any inhumane treatment, as defined in the bill, or was not furnished with 
the quantity and quality of food required by the Geneva Convention of 1929. H. 
R. 6923 provides a payment of $2.50 per diem under the same circumstances. 

On April 9, 1954, the War Claims Commission, pursuant to your request, sub- 
mitted a full report on H. R. 6923 recommending favorable consideration subject 
to certain proposed modifications, principally in the language of the bill. The 
Commission has also reported favorably on another similar bill, S. 2224, also sub- 
ject to certain proposed modifications. The modifications proposed in reporting 
on H. R. 6923, will apply without significant change, to the subject bill. 

Favorable action by the committee on H. R. 6923, subject to the suggested 
modifications, would achieve the principal objectives of the subject bill. It is 
therefore recommended for committee consideration. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., June 7, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Idear Mr. CHAIRMAN: Your request for comment on the bill H. R. 8076, to 
make available to Korean prisoners of war certain benefits of the War Claims 
Act of 1948, has been assigned to this Department by the Secretary of Defense 
for the preparation of a report thereon expressing the views of the Department 
of Defense. 

The purpose of this measure is stated generally in its title. The bill would 
amend section 6 of the War Claims Act of 1948 by adding thereto a new section 
6A which would authorize payment of compensation at the rate of $3 per day 
to members of the military or naval forces of the United States who were taken 
prisoner during the Korean conflict, or their survivors, for each day of enforced 
labor, inhumane treatment, or insufficient quantity or quality of food in violation 
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of the Geneva Convention of July 27, 1929. Payment would be from the war 
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claims fund and the bill would authorize appropriations to the fund for the 
purpose of paying these newly authorized claims. 

Under existing provisions of the War Claims Act of 1948, as amended, World 
War II prisoners of war, or their survivors, were eligible for payment of com 
pensation from the war claims fund at the rate of $1 per day for each day they 
were not provided the quantity or quality of food prescribed by the Geneva Con- 
vention, and to compensation of $1.50 per day for each day of enforced labor or 
inhumane treatment in violation of the Geneva Corvention. The war claims 
fund consists of funds of Germany, Japan, and their nationals covered into the 
Treasury under the Trading With the Enemy Act. 

H. R. 8076 is a departure from existing laws with respect to compensation for 
prisoners of war and is considered objectionable in the following respects: 

(a) It would provide greater benefits for prisoners of war during the Korean 
conflict than were provided for World War II prisoners by raising the maximum 
entitlement $0.50 per day. Furthermore, it would permit payment of maximum 
compensation of $3 per day upon proof of either enforced labor, inhumane treat 
ment, or insufficient quantity or quality of food whereas World War IT prisoners 
of war were only entitled to maximum compensation upon proof of receiving 
insufficient food and being subjected to enforced labor or inhumane treatment 

(b) The bill contains no terminal date for the filing of claims for compensation 

While it is recognized that no monetary reward can adequately compensate 
former prisoners of war for suffering experienced while in a prisoner-of-war 
status, no evidence is available to justify the proposed increase and change in 
standards as provided in H. R. 8076 as compared with those used for World 
War II prisoners of war 

In view of the foregoing, the Department of the Navy, on behalf of the Depart 
inent of Defense, is opposed to the enactment of H. R. 8076. There would be no 
objection, however, to the enactment of this bill if it were amended to extend to 
prisoners of war during the Korean conflict the same benefits to which World 
War II prisoners of war were entitled. 

This report has been coordinated within the Department of Defense in accord 
ance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 

For the Secretary of the Navy. 

Sincerely yours, 
IrA H. NUNN, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


DEPARTMENT OF STATE, 
Washington, May 13, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


My Dear Mr. WoLverton: Further reference is made to your letter of March 
1, 1954, transmitting for the Department’s comments two copies of H. R. 8076, 
a bill to make available to Korean prisoners of war certain benefits of the War 
Claims Act of 1948. 

The proposed legislation would add a new section to the War Claims Act 
of 1948, as amended, which would extend the authority of the War Claims 
Commission to receive, adjudicate, and provide for the payment of certain 
claims of prisoners of war as a result of their participation in hostilities in Korea 
The term “Korean prisoner of war” is defined in the bill to mean any regularly 
appointed, enrolled, enlisted, or inducted member of the military or naval forces 
of the United States who was in the hands of a hostile force or interned in a 
foreign country for any period of time subsequent to June 27, 1950. The claims 
comprehended under H. R. 8076 are: 

“(A) for the violations by the de facto government of the hostile force or 
foreign country by which he was held as a Korean prisoner of war, or its agents, 
of such government’s obligations under title III, section III, of the Geneva 
Convention of July 27, 1929, relating to labor of prisoners of war ; 

“(B) for inhumane treatment by such government, or its agents. The term 
‘inhumane treatment’ as used herein shall include, but not be limited to, viola- 
tion by such government, or its agents, of one or more of the provisions of 
articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57 of the Geneva Convention of 
July 27, 1929; or 
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“(C) for violation by such government or its agents, of its obligation to 
furnish him the quantity or quality of food to which he was entitled as a Korean 
prisoner of war under the terms of the Geneva Convention of July 27, 1929.” 

It is further proposed to allow compensation at the rate of $3 a day for each 
day’s detention to such prisoners of war who establish in a manner acceptable to 
the Commission the above-mentioned Violations on the part of the governments 
concerned. Claims would be paid to the person entitled thereto, and, in case 
of the death of the person so entitled, to or for the benefit of certain other bene 
ficiaries mentioned in the bill. Where any person entitled to payment is under 
any legal disability, it is proposed that payment be made in the manner provided 
under subsection (e) of section 5 of the War Claims Act of 1948, as amended 

The proposed measure would authorize the payment of the claims in question 
out of the War Claims Fund established by section 13 of the War Claims Act 
of 1948, as amended; and would further authorize general fund appropriations 
to the war claims fund as may be necessary to carry out the purposes of H. R 
SO7T6. 

It is the view of the Department that the question whether Korean prisoners 
of war, as defined in the proposed bill, should be accorded the benefits compre 
hended in H. R. 8076 is one of legislative policy for the determination by the 
Congress. The Department is not in possession of sufficient information to 
enable it to express an opinion respecting the necessity or desirability at this 
time of dealing with claims arising out of the Korean conflict In the event 
the Congress is favorably disposed to enact the proposed bill, the Department 
desires to offer the following comments 

Various references are made in the bill to violations by the Communist Parties 
to the Korean conflict of provisions of the Geneva Prisoners of War Convention 
of 1929, and to obligations of such parties under the convention. In this con 
nection, it is pointed out that neither North Korea nor Communist China are 
parties to the convention, although at the beginning of the Korean conflict they 
notified the Secretary General of the United Nations of their intention to 
carry out the provisions of “the Geneva Conventions.” Although the provisions 
of the Geneva Conventions may, in general, be regarded as expressive of inter 
national law, it may be doubted that this is so with respect to some of the 
detailed provisions of the conventions. In these circumstances, it is suggested 
that the provisions of subparagraphs A, B, and C of section 6 A(b) of the pro 
posed amendment to the War Claims Act of 1948 might be changed to read as 
follows: 

“(A) for failure of the de facto government of the hostile force or foreign 
country by which he was held as a Korean prisoner of war, or its agents, to 
carry out the provisions of title III, section III, of the Geneva Convention of 
July 27, 1929, relating to labor of prisoners of war ; 

“(B) for inhumane treatment by such government, or its agents. The term 
‘inhumane treatment’ as used herein shall include, but not be limited to, 
failure of such government, or its agents to carry out one or more of the pro 
visions of articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57 of the Geneva Con 
vention of July 27, 1929; or 

“(C) for failure of such government or its agents, to furnish him the quan 
tity or quality of food provided for prisoners of war under the terms of the 
Geneva Convention of July 27, 1929.” 

It is not entirely clear to the Department whether the payment of compen 
sation under H. R. 8076 would be made solely from public funds appropriated 
pursuant to subparagraph (e) of the new section 6 A, or whether it is intended 
that such payments might also be made, at least in part from funds realized from 
the liquidation of German and Japanese assets which have been or may in 
the future be transferred to the war claims fund. The Department does not 
believe that any funds realized from the liquidation of German or Japanese 
assets seized during World War II should be made available for the payment 
of claims arising out of the Korean conflict, which are, of course, not claims 
against Germany or Japan. It would not be opposed, however, to the payment 
of such claims from moneys appropriated out of general funds in the Treasury, 
on the same basis as similar claims are presently authorized to be paid under 
the War Claims Act, as amended. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
THrustTon B. Morron, 
issistant Secretary 
(For the Secretary of State). 





WAR CLAIMS ACT AMENDMENTS OF 1954 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington D. C., April 19, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 

My Dear Mr. CHarrRMAN. This will acknowledge your letter of March 1, 1954, 
inviting the Bureau of the Budget to comment on H. R. 8076, to make available 
to Korean prisoners of war certain benefits of the War Claims Act of 1948. 

The purpose of this bill is as indicated in its title. It is similar to H. R. 
6923 except that instead of a per diem rate of $2.50 for enemy violations relating 
to inadequate food provided prisoners of war or acts involving inhumane treat- 
ment or forced labor, the subject bill would provide $3. 

In its report to your committee on H. R. 6923, the War Claims Commission 
is recommending its enactment subject to certain suggested modifications. In- 
asmuch as the Bureau of the Budget has endorsed and is in complete agree- 
ment with the report of the War Claims Commission on H. R. 6923, it is recom- 
mended that, in lieu of H. R. 8076, your committee give favorable considera- 
tion to H. R. 6923. 

Sincerely yours, 
PAUL L. Morrison, Assistant Director. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DepuTy ATTORNEY GENERAL, 
Washington, May 13, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DraAR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 8076) to make available to 
Korean prisoners of war certain benefits of the War Claims Act of 1948. 

The bill would add a new section 6A to the War Claims Act of 1948, as amended 
(50 U. S&S. C. App. 2001 et seq.), for the purpose of authorizing the payment of 
compensation to members of the United States military and naval forces who 
were captured by hostile forces in Korea. The benefits under this bill would 
be similar to those paid to military and naval personnel captured by enemy 
forces during World War II. Compensation would be paid at the rate of $3 for 
each day a prisoner of war underwent forced uncompensated labor, suffered 
inhumane treatment, or received substandard food contrary to provisions of the 
Geneva Convention of 1929. No more than $3 could be paid to one prisoner of 
war with respect to any one day. In the event of the death of a person entitled 
to compensation, payment would be made to or for the benefit of certain speci- 
fied survivors. 

The bill directs that claims allowed under its provisions should be paid out 
of the War Claims Fund and by subsection (e) authorizes “to be appropriated 
to the war claims fund established by section 13 of this act such sums as may 
be necessary to carry out this section [6A].” The war claims fund at present 
consists of the net proceeds of German and Japanese property vested during 
and after World War II under the Trading With the Enemy Act, as amended, 
and not subject to return under that act. 

Whether the claims and benefits provided by the bill should be authorized 
involve questions of policy on which the Department of Justice prefers to make 
no recommendation. However, it is noted that although the bill would authorize 
the payment of benefits thereunder from specially appropriated funds it does 
not specifically provide for the payment of administrative expenses. If the bill 
is to be given favorable consideration it should be amended so as to make cer- 
tain that not only the benefits payable to claimants thereunder would be financed 
by appropriated funds rather than from vested German and Japanese assets, 
but also that the portion of administrative expenses of the War Claims Commis- 
sion attributable to the performance of its functions in carrying out the pro- 
visions of the bill would be financed in the same manner. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


WILLIAM P. ROGERs, 
Deputy Attorney General. 
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VETERANS’ ADMINISTRATION, 


Washington, D. C., May 11, 1954. 
Hon. CHARLES A. WOLVERTON, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR Mr. WOLVERTON: Further reference is made to your letter of March 1, 
1954, requesting a report by the Veterans’ Administration relative to H. R. 8076, 
85d Congress, a bill to make available to Korean prisoners of war certain benefits 
of the War Claims Act of 1948. 

The bill proposes to authorize the War Claims Commission to receive, adjudi- 
cate, and provide for the payment of claims for compensation filed by a Korean 
prisoner of war, as therein defined, for violations by the de facto government of 
the hostile force or foreign country by which he was held as a Korean prisoner 
of war, or its agents, of such government’s obligations under the Geneva Conven 
tion of July 27, 1929, relating to labor of prisoners of war, inhumane treatment, 
or the furnishing of food. The bill would accomplish this by adding a new sec 
tion 6A to the War Claims Act of 1948 (62 Stat. 1240), as amended (50 U. S. C 
App. 2001, et seq.). Under this section, a Korean prisoner of war is detined as 
any regularly appointed, enrolled, enlisted, or inducted member of the military or 
naval forces of the United States who was in the hands of a hostile force or 
interned in a foreign country for any period of time subsequent to June 27, 1950, 
as a result of participation in hostilities in Korea. Compensation would be at 
the rate of $3 for each day the Korean prisoner of war was subjected to any of 
the foregoing violations, and payment thereof would be made from the War 
Claims Fund established by section 13 of the War Claims Act. Provision is also 
made for payment to or for the benefit of certain enumerated survivors, in the 
event the person entitled is deceased. 

H. R. 8076 is similar in purpose to H. R. 6923, 88d Congress, with respect to 
which the Veterans’ Administration submitted a report to your committee under 
date of March 1, 1954. It is also similar in purpose to H. R. 1659 and H. R. 4117, 
82d Congress, and H. R. 9263, 81st Congress, in that all of the mentioned bills are 
designed to provide certain monetary benefits to persons who were taken prisoner 
incident to the Korean hostilities. All of the earlier bills were pending before 
your committee at the close of the respective Congresses, and the Veterans’ 
Administration was not requested by the committee to furnish a report on any 
of them. 

The bill, if enacted, would be administered by the War Claims Commission 
and not by the Veterans’ Administration. Your committee will undoubtedly 
secure a report from the War Claims Commission which will contain detailed 
information relative to the provisions and effect of the proposed legislation. 
Accordingly, no comment on the merits of the proposal by the Veterans’ Admin 
istration is believed indicated. 

Advice was received from the Bureau of the Budget with respect to a similar 
report on a comparable bill (H. R. 6923) that there would be no objection to the 
submission of the report to the committee. 

Sincerely yours, 
H. V. Hteiry, Administrator. 


War CLAIMS COMMISSION, 
Washington, D. C., May 24, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DreAR Mr. WoLveRTON: Further reference is made to your request of May 15, 
1954, for the views of the War Claims Commission on H. R. 9094, 83d Congress, 
a bill to extend certain civilian internee and prisoner-of-war benefits under the 
War Claims Act of 1948, as amended, to civilian internees and American pris- 
oners of war captured and held during the hostilities in Korea. 

The purpose of this bill is clearly stated in its title. In providing benefits for 
both civilian American citizens interned and American prisoners of war detained 
in Korea, its objectives are identical with the bill, S. 2224, currently pending 
before the Senater Committee on the Judiciary. H. R. 9094 is in two sections. 
Section 1 relates to detention benefits for civilian American citizens. Section 2 
provides for prisoner-of-war compensation. In providing for prisoner benefits, 
the subject bill is also identical in purpose with 8S. 2605, H. R. 6923, and H. R. 8076. 

Generally, the language of H. R. 9094 is derived from sections 5 (a) through 
(e) and 6 of the War Claims Act of 1948, as amended, which provide, respec- 
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tively, for civilian detention and prisoner-of-war benefits. There is incorporated 
in the measure, however, certain modifications which the War Claims Commis- 
sion has previously recommended in connection with related bills. A new pro- 
vision is included which would exclude from eligibility, persons who not only 
voluntarily collaborated with the enemy forces, but did so knowingly. This pro- 
vision was designed to meet a situation believed to be unique with respect to 
Korean hostilities and the treatment of prisoners. It is respectfully suggested 
that the Department of Defense may wish to comment on this provision as it 
relates to prisoners of war. It will be found on page 2, line 4 of the bill, and 
again on page 5, lines 16 through 19. Payment of the benefits provided for in 
H. R. 9094 would be made from appropriated funds and not from the war claims 
fund. 

Section 1 of the bill would add a new subsection (g) to section 5 of the War 
Claims Act of 1948, as amended. Eligible claimants would be civilian American 
citizens who enjoyed that status at the time of capture on or after June 25, 
1950, by any hostile force with which the Armed Forces of the United States were 
actually engaged in armed conflict. Included among the eligible claimants would 
be persons forced to go into hiding to avoid such capture or internment, as under 
present law. Persons who voluntarily and knowingly aided or collaborated with 
the enemy, and persons within the purview of the Federal Employees’ Compensa- 
tion Act, the Missing Persons Act of March 7, 1942, as amended, or the act of De- 
cember 2, 1942, which authorized certain injury, disability, detention, and death 
benefits to employees of contractors with the United States would not be eligi- 
ble for benefits. Members of the Armed Forces of the United States also are 
expressly excluded from sharing in the civilian detention benefits authorized 
under the bill. All of these exclusions are found in existing law governing pay- 
ment of similar claims and are designed to avoid the pyramiding of benefits to 
civilians under similar statutes. 

Proposed new subsection (g) (2) provides that the compensable period of 
detention must fall within the period subsequent to June 25, 1950, and prior to 
the enactment of the amendment. Similar proposals currently pending before 
the Congress have no closing date for the overall period within which detention 
shall have occurred. Proposed subsection (g) (3) authorizes a rate of payment 
identical with that found in the War Claims Act of 1948, as amended, namely 
$60 for each calendar month during which such person was at least 18 years of 
age and $25 for each calendar month during which the claimant was less than 18 
years of age. Provision is made in proposed subsection (g) (4) for payment to 
specified survivors only, as under the War Claims Act of 1948, as amended. Pro- 
posed subsections (g), (5) (g) (6) and (g) (7) relate, respectively, to the 
method of payment, require claims to be filed within 6 months from the date of 
enactment of the amendment, and authorize appropriations for payment of the 
benefits provided for. 

Section 2 of the bill would add a new subsection (e) to section 6 of the War 
Claims Act of 1948, as amended. Proposed subsection (e) (1), in defining the 
term “prisoner of war,” adopts the language in section 6 (a) of the present act 
and applies it to Korean hostilities. The compensatory period, within which 
claimant must have been a prisoner of war, is the same period required for civil- 
ian detention benefits in section 1 of the bill, namely, subsequent to June 25, 
1950, and prior to the enactment of the amendment. The only class of war pris- 
oners excluded from these eligible for benefits are members of the Armed Forces 
“who, at any time, voluntarily and knowingly gave aid to, collaborated with, or 
in any manner served” the hostile force by which they were captured. To become 
ineligible, a prisoner of war would have to have furnished aid, or collaborated 
both voluntarily and knowingly. Again, it is suggested that the Department of 
Defense may wish to comment on this provision of the bill. 

Proposed new subsections (e) (2), (e) (3), and (e) (4) provide for the types 
of claims that may be filed. The language used follows closely the language 
of the War Claims Act of 1948, as amended, with respect to World War II 
prisoner benefits. The chief difference between the bill and the act in this 
respect, is found on page 6, lines 12 through 23. The War Claims Act of 
1948, as amended, as well as current pending bills dealing with the subject 
of Korean war prisoner benefits, refer to “violations” by the hostile force of 
the terms of the Geneva Convention of July 27, 1929. In its previous reports 
on this legislation, the War Claims Commission has suggested that neither 
the Government of North Korean or Communjst China were parties to this con- 
vention, and, technically, could not be said to have violated its terms. The 
Commission recommended that insofar as the Geneva Convention furnished a 
guide for the measurement of proper treatment for war prisoners, the provi- 
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sions of that convention should be used in determining whether inadequate 
food or other inhumane treatment constitute the grounds for a compensable claim 
by any civilian internee or prisoner of war in Korea. The question of whether 
the hostile force had violated the terms of the convention is thus eliminated. 
The per diem rates of payment provided in the bill as under the War Claims 
Act of 1948, as amended, are $1 for each day the claimant received inadequate 
food, and $1.50 for each day of enforced uncompensated labor or other inhumane 
treatment measured by the requirements of the Geneva Convention. 

In making provision for payments in case of the death of the person entitled 
thereto, the bill requires payment “in the manner provided in paragraph 4 of 
subsection (d) of section 6” of the War Claims Act of 1948, as amended. In 
other words, such awards would be made to (1) the widow or dependent hus- 
band if there is no child or children of the deceased, (2) the widow or depend- 
ent husband and child or children of the deceased, one-half to the surviving 
spouse and one-half to the surviving children in equal shares, (3) the child 
or children in equal shares if there is no surviving spouse and finally, (4) the 
surviving parent or parents in equal shares if there are no eligible survivors in 
categories (1), (2), or (3) above. 

The time for filing claims authorized in the bill would expire 6 months from 
the date of enactment of new subsection 6 (e). The War Clajms Commission 
is required, however, by the bill to complete adjudication of such claims “at 
the earliest practicable date but in no event later than 1 year after the expira- 
tion of the time for filing such claims.” 

Finally, the bill requires payment of Korean war prisoner claims from appro- 
priated funds, authorizes such appropriations, and requires the Commission, 
from time to time, to determine the share of its administrative expenses attribu- 
table to the performance of its functions under the proposed new subsection (e) 
of section 6. The Commission would make appropriate adjustments in its 
accounts, and its determinations and adjustment would be final under the bill. 

The views of the War Claims Commission with respect to H. R. 9094 are as 
follows: 

1. The extension of per diem detention and war prisoner benefits to American 
victims of internment or imprisonment in Korea, comparable to benefits paid to 
civilian internees and war prisoners in World War II, conforms to the recom- 
mendation of the executive branch as stated by President Eisenhower in his 
message to the Congress of April 29, 1954 transmitting Reorganization Plan No. 
1 of 1954, relating to the establishment of the Foreign Claims Settlement Com- 
mission. In his message, the President said : 

“A proposed new claims program now pending before the Senate would pro- 
vide benefits similar to those paid to World War II victims under the War Claims 
Act for losses and internments resulting from hostilities in Korea. The executive 
branch of the Government has recommended approval of this program by the 
Congress.” 

2. The War Claims Commission believes that H. R. 9094, in its present form 
is an improvement over pending bills of a similar nature. It makes no radical 
departures from the provisions of the War Claims Act of 1948, as amended, 
except as to the source from which payment of the claims would be made. 

3. While the question of financing H. R. 9094 with appropriated funds is a 
matter of legislative policy, we have been advised by the Bureau of the Budget 
that it favors this method of funding. It should be pointed out, that the use of 
the war claims fund, as an alternative, would require additional transfers to 
that fund as provided for in section 13 of the act. The Commission is not in 
position to say whether such transfers can, or should be made at the present 
time. At the close of the present fiscal year the balance in the war claims fund 
is expected to amount to approximately $42,800,000. Payment of death and 
disability claims under section 4 and 5 (f) of the act, and payment of additional 
amounts on appeals of other claims pending before the Commission, will have 
virtually wiped out this balance by the end of fiscal 1955. Moreover, since the 
war Claims fund is derived from the liquidation of German and Japanese prop- 
erties, it may be well to consider whether such proceeds may properly be em- 
ployed for payment of claims not attributable to hostilities with these two coun- 
tries. 

4. With respect to the estimated cost of the proposal, the following informal 
information received by the Commission from its liaison office with the Depart- 
ment of the Army is pertinent: A total of 8,818 members of the Armed Forces 
were originally reported as “missing in action.” Of this total, a determination 
of death was made in the case of approximately 7,000 individuais, by the De- 
partment of Defense under the Missing Persons Act. Of these 7,000 approxi- 
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mately 50 percent or 3,500 were determined to have died while in the hands of 
opposing forces. It has been ascertained that virtually all deceased prisoners 
would have at least one survivor eligible to assert a claim authorized in the 
subject bill. 

In addition, the Department of Defense has listed 4,953 members of the Armed 
Forces as having been captured or interned in Korean hostilities. Accordingly, 
the potential claim load under section 2 of the bill, is approximately 8,500 eligible 
claimants. The average number of prisoner-of-war days per prisoner is estimated 
at 556 making a total of 4,723,000 compensable days at $2.50 per day. The cost 
of paying prisoner-or-war claims authorized by the bill is estimated, therefore, 
at $11,817,500. This figure is subject, however, to minor fluctuation as redeter- 
minations are currently made with respect to personnel carried as “missing in 
action.” Attention is invited in this respect to the fact that the projected figures 
set out are, due to such fluctuation, in some measure greater in proportion than 
those stated in the Commission’s report dated February 19, 1954, on 8S. 2224. 

5. The War Claims Commission has been informally advised by the Depart- 
ment of State that 13 American civilians were captured and held by hostile 
forces in Korea and that only 7 of them were returned through the good offices 
of the Soviet Union in April 1953. According to such information none of them 
were able to comply with warnings to leave. In other words they were in the 
same position as Americans trapped and interned in the Pacific theater of war 
in World War II. Their period of internment, in North Korea, might have been 
338 months as a maximum. All of them were adults. At the monthly benefit 
rates of $60 provided for in the bill, and if each of the returned victims is eligible 
for a 33-month detention period, the cost of paying such benefits to the 7 who 
returned would probably not exceed $13,860. Adding the claims of any American 
civilian internee who may have escaped internment and return through his own 
efforts, and the claims of any eligible survivors of deceased internees, the total 
cost of civilian internee benefits might be increased to approximately $30,000. 
There are a number of unknown factors involved in making such an estimate 
but in any event, considering the small number of potential civilian internee 
claimants, the total cost of paying the benefits provided for in the bill should be 
in the neighborhood of the sums indicated. 

6. The War Claims Commission believes that a 6-month period for filing of 
claims authorized under the bill, with a maximum of 1 year thereafter to com- 
plete their adjudication is entirely reasonable. The number of possible claims 
will not be too numerous to prevent fair and speedy processing and the required 
proofs will not be of a complicated nature. This provision of the bill is more 
flexible than similar provisions in other pending bills. 

For the foregoing reasons the War Claims Commission recommends favorable 
consideration by the committee on H. R. 9094, 883d Congress without commenting 
on the method of financing the measure. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEpuTY ATTORNEY GENERAL, 
Washington, June 28, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 9094) “To extend certain civilian 
internees and prisoner-of-war benefits under the War Claims Act of 1948, 
as amended, to civilian internees and American prisoners of war captured and 
held during the hostilities in Korea.” 

The bill would amend the War Claims Act of 1948, as amended (50 U. 8S. C. 
App. 2001 et seq.) so as to authorize the payment of compensation to members of 
the United States Armed Forces who were captured by hostile forces in Korea 
and to American civilians who were captured by such hostile forces or who went 
into hiding to avoid capture. The compensation would be at the same rate as 
that paid under the War Claims Act to Amreican Armed Forces personnel and 
American civilians who were captured or went into hiding during World War II. 

Compensation to World War II claimants under the War Claims Act is paid 
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from the war claims fund which consists of German and Japanese assets vested 
under the Trading With the Enemy Act during the World War II vesting pro- 
gram. Compensation under the bill would be financed by appropriations from 
the Treasury and would not in any way affect the war claims fund. 

Since the provisions of the bill would not affect the operations of the Depart- 
ment of Justice the question of whether it should be enacted is one on which 
this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. Rogers, Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, June 14, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. WoLveRTON: Further reference is made to your letter of May 15, 
1954, transmitting for the Department’s comments a copy of H. R. 9094, a bill 
to extend certain civilian internee and prisoner of war benefits under the War 
Claims Act of 1948, as amended, to civilian internees and American prisoners 
of war captured and held during the hostilities in Korea. 

The proposed legislation would amend the War Claims Act of 1948, as 
amended, by extending the authority of the War Claims Commission to receive, 
determine, and provide for the payment of certain claims of civilian American 
citizens and prisoners of war as a result of their participation in hostilities in 
Korea. 

The term “civilian American citizen” is defined in the bill to mean “any 
person who, being then a citizen of the United States, was captured on or 
after June 25, 1950, by any hostile force with which the Armed Forces of the 
United States was actually engaged in armed conflict, or who was forced to 
go into hiding in order to avoid capture or internment by any such hostile force; 
except (A) a person who at any time voluntarily and knowingly gave aid to, 
collaborated with, or in any manner served any such hostile force, or (B) a 
person who at the time of his capture or entrance into hiding was (i) a person 
within the purview of the Federal Employees’ Compensation Act, or (ii) a 
person within the purview of the Missing Persons Act of March 7, 1942, as 
amended, or (iii) a regularly appointed, enrolled, enlisted, or inducted member 
of the Armed Forces of the United States, or (iv) a person within the purview 
of the act entitled ‘An act to provide benefits for the injury, disability, death, 
or enemy detention of employees of contractors with the United States, and for 
other purposes,’ approved December 2, 1942, as amended.” The proposed 
measure would authorize the payment of detention benefits to any civilian 
American citizen for any period of time subsequent to June 25, 1950, and prior 
to the enactment of this amendment, during which he was held by any hostile 
force or forces as a prisoner, internee, hostage, or in any other capacity, or 
remained in hiding to avoid being captured or interned by such hostile force 
or forces. The detention benefits allowed under the bill would be at the rate of 
$60 for each calendar month during which such person was at least 18 years of 
age and at the rate of $25 per month for each calendar month during which such 
person was less than 18 years of age. Such benefits would be paid to the person 
entitled thereto, or, in the event of his death or if under any legal disability, to 
certain other beneficiaries mentioned in the bill. 

The term “prisoner of war’ is defined in the bill to mean any regularly ap- 
pointed, enrolled, enlisted, or inducted member of the Armed Forces of the United 
States who was held as a prisoner of war for any period of time subsequent to 
June 25, 1950, by any hostile force with which the Armed Forces of the United 
States has actually engaged in armed conflict subsequent to such date and prior 
to the enactment of this amendment, except any such member who at any time 
voluntarily and knowingly gave aid to, collaborated with, or in any manner 
served such hostile force. The prisoner of war claims comprehended under the 
proposed measure are: (1) for the failure of such hostile force by which he was 
held a prisoner of war, or its agents, to furnish him the quantity or quality of 
food prescribed under the terms of the Geneva Convention of July 27, 1929, (2) 
for the failure of such hostile force by which he was held as a prisoner of war, 
or its agents, to meet the conditions and requirements prescribed under title 
III, section III, of the Geneva Convention of July 27, 1929, relating to labor of 
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prisoners of war, or (3) for inhumane treatment by such hostile force by which 
he was held, or its agents. The term “inhumane treatment” as used herein shall 
include, but not be limited to, failure of such hostile force, or its agents, to meet 
the conditions and requirements of one or more of the provisions of articles 2, 
3, 7, 10, 12, 13, 21, 22, 54, 56, or 57, of the Geneva Convention of July 27, 1929. 

It is further proposed to allow compensation to a prisoner of war at the rate 
of $1 a day for each day he was held a prisoner of war on which such hostile 
force or its agents failed to furnish him the quantity or quality of food prescribed 
under the terms of the Geneva Convention; and also at the rate of $2.50 a day 
for each day he was held a prisoner of war, providing he establishes in a manner 
acceptable to the War Claims Commission the above-mentioned violations of the 
Geneva Convention relating to labor and treatment of prisoners of war. Claims 
of this kind would be paid to the persons entitled thereto, and in case of death 
of the person so entitled, to or for the benefit of certain other beneficiaries 
specified in pargaraph (4) of subsection (d) of section 6 of the War Claims Act 
of 1948, as amended. Where any person entitled to payment is under any legal 
disability, it is proposed that payment be made in the manner provided under 
subsection (e) of section 5 of that Act. 

Under H. R. 9094, both the claims of civilian American citizens for detention 
benefits and claims of prisoners of war for compensation are required to be filed 
with the War Claims Commission within 6 months from the date of enactment 
of this amendment, and the Commission is to complete its adjudication of any 
such claim at the earliest practicable date but in no event later than 1 year after 
the expiration of the time for filing such claim. 

To carry out the purposes of H. R. 9094, the proposed measure would also 
authorize to be appropriated such amounts as may be necessary, including the 
necessary administrative expenses. 

It is the view of the Department that the question whether civilian American 
citizens and prisoners of war,‘as defined in the proposed legislation, should be 
accorded the benefits comprehended in H. R. 9094 is one of legislative policy for 
determination by the Congress. The Department is not in possession of sufficient 
information to enable it to express an opinion respecting the necessity or desir- 
ability at this time of dealing with claims arising out of the Korean conflict. In 
the event, however, of the enactment of the proposed bill, the Department would 
not be opposed to the payment of such claims from moneys appropriated out of 
general funds in the Treasury on the same basis as similar claims are presently 
authorized to be paid under the War Claims Act of 1948, as amended. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Aasistant Secretary 
(For the Secretary of State). 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 8, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
1334 House Office Building, Washington, D. C. 

My Dear Mr. CuHarrRMAN: This is in reply to your letter of May 15, 1954, re- 
questing the views of this office with respect to H. R. 9094, a bill to extend certain 
civilian internee and prisoner of war benefits under the War Claims Act of 1948, 
as amended, to civilian internees and American prisoners of war captured and 
held during the hostilities in Korea. 

The purpose of the bill is as indicated in its title. It would provide civilian 
internee and prisoner of war benefits with respect to hostilities in Korea, com- 
parable to those presently authorized for similar prisoners detained during World 
War IT. 

As you know, we have supported several bills with a purpose similar to the 
present one subject to their amendment in the manner recommended by the War 
Claims Commission in reports to your committee in which we concurred. H. R. 
9094 represents a redraft of those earlier bills designed to incorporate the recom- 
mended amendments. Accordingly, the Bureau of the Budget recommends that 
your committee give it favorable consideration. 

Sincerely yours, 


PERCIVAL F. BRUNDAGE, 
Deputy Director. 
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Wark CLAIMS COMMISSION, 
Washington, D. C., June 2, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chatrman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DeaR Mr. WoLVERTON: Reference is made to your letter of May 24, 1954, re- 
questing a report by the War Claims Commission on H. R. 9234, a bill to extend 
certain benefits of the War Claims Act of 1948 to Korean prisoners of war. 

The purpose of this bill is to extend to members of the Armed Forces of the 
United States captured and held as prisoners of war in Korea comparable per 
diem benefits paid to prisoners of war in World War II pursuant to sections 
5 and 6 of the War Claims Act of 1948, as amended. It is identical in every 
respect with the bill, H. R. 6923 upon which the War Claims Commission, under 
date of April 9, 1954, submitted to your Committee a favorable report subject 
to certain proposed modifications. Like H. R. 6923, the subject bill authorizes 
compensation to any prisoner of war, as defined in the bill, at the rate of $2.50 
per day for each day he was a prisoner of war and for which he alleges and proves, 
in a Manner acceptable to the War Claims Commission, that he suffered any in- 
humane treatment, as defined in the bill, or was not furnished with the quantity 
or quality of food to which he was entitled as a war prisoner under the terms of 
the Geneva Convention of July 27, 1929. Payments at the same per diem rates 
of $2.50 as provided for in H. R. 6923, would be made to certain eligible survivors 
of a prisoner of war who, himself, would have been eligible if he had lived. 

The War Claims Commission has not only reported favorably, with certain 
proposed modifications, on the identical bill, H. R. 6923, but has submitted favor- 
able reports, also subject to certain proposed modifications, on H. R. 8076, H. R. 
9094, S. 2224 and 8S. 2605. The views and comments of the War Claims Commis- 
sion with respect to H. R. 6923, and the proposed changes in the language of that 
bill will apply without variation to the subject bill. Favorable action by the 
committee on any one of these measures would accomplish the objectives of each. 
The Commission recommends, therefore, favorable action on H. R. 9234, subject 
to the same recommendations made with respect to H. R. 6923. It is believed, 
however, that favorable consideration of H. R. 9094, in which the previous recom- 
mendations of the Commission have been incorporated, will accomplish the 
objectives of H. R. 9234. 

Advice was received from the Bureau of the Budget under date of April 8, 1954, 
with respect to a report on an identical bill, H. R. 6923, 83d Congress, that there 
would be no objection to the submission of that report. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., June 21, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 9234) to extend certain benefits 
of the War Claims Act of 1948 to Korean prisoners of war. 

The bill would add a new section 6A to the War Claims Act of 1948, as amended 
(50 U. 8S. C. App. 2001 et seq.), for the purpose of authorizing the payment of 
compensation to members of the United States military and naval forces who 
were captured by hostile forces in Korea. The benefits under this bill would be 
similar to those paid to military and naval personnel captured by enemy forces 
during World War II. Compensation would be paid at the rate of $2.50 for 
each day a prisoner of war underwent forced uncompensated labor, suffered in- 
humane treatment, or received substandard food contrary to provisions of the 
Geneva Convention of 1929. No more than $2.50 could be paid to one prisoner 
of war with respect to any 1 day. In the event of the death of a person entitled 
to compensation, payment would be made to or for the benefit of certain specified 
survivors. 

The bill directs that claims allowed under its provisions should be paid out 
of the War Claims Fund and by subsection (e) authorizes “to be appropriated to 
the War Claims Fund established by section 13 of this Act such sums as may 
be necessary to carry out this section [6A].” The War Claims Fund at present 
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consists of the net proceeds of German and Japanese property vested during and 
after World War II under the Trading With the Enemy Act, as amended, and not 
subject to return under that act. 

Whether the claims and benefits provided by the bill should be authorized 
involve questions of policy on which the Department of Justice prefers to make 
no recommendation. However, it is noted that although the bill would authorize 
the payment of benefits thereunder from specially appropriated funds it does 
not specifically provide for the payment of administrative expenses. If the bill 
is to be given favorable consideration it should be amended so as to make cer- 
tain that not only the benefits payable to claimants thereunder would be financed 
by appropriated funds rather than from vested German and Japanese assets, 
but also that the portion of administrative expenses of the War Claims Commis- 
sion attributable to the performance of its functions in carrying out the provi- 
sions of the bill would be financed in the same manner. 

The Bureau of the Budget has advised that while there is no objection to the 
submission of this report, the Bureau of the Budget favors the enactment of 
another bill (H. R. 9094) having a similar purpose, in lieu of this bill, and that 
its position in this respect was indicated in a letter dated June 9, 1954, to your 
committee on this bill. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 


GENERAL COUNSEL, TREASURY DEPARTMENT, 
Washington, D. C., June 2, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your request for the views 
of this Department on H. R. 9234, to extend certain benefits of the War Claims 
Act of 1948 to Korean prisoners of war. 

The proposed bill would authorize the War Claims Commission to pay to mem- 
bers of the military or naval forces of the United States who have been prisoners 
of war in the Korean hostilities compensation for (1) forced labor performed 
by the prisoner for the hostile force; (2) inhumane treatment to which the 
prisoner was subjected by the enemy government; and (3) failure by the enemy 
government to furnish the quality and quantity of food to which the prisoner 
was entitled under the Geneva Convention. Compensation under the bill would 
be limited to $2.50 for each day the member was held a prisoner. 

The Department has no comments to make with respect to the bill. 

Very truly yours, 
ELBERT P. TUTTLE, 
General Counsel. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 9, 1954. 
Hon, CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of May 24, 1954, re- 
questing the views of this office with respect to H. R. 9234, a bill to extend cer- 
tain benefits of the War Claims Act of 1948 to Korean prisoners of War. 

The purpose of this bill is as indicated in its title. 

As you know, we have supported H. R. 9094 which is a redraft, with recom- 
mended amendments, of earlier bills having purposes similar to H. R. 9234. 
Inasmuch as the Bureau of the Budget is in complete agreement with H. R. 
9094, it is recommended that, in lieu of H. R. 9234, your committee give fa- 
vorable consideration to H. R. 9094. 

Sincerely yours, 


PERCIVAL F’. BRUNDAGE, 
Deputy Director. 
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DEPARTMENT OF STATE, 
Washington, May 28, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DEAR Mr. WOLVERTON: Further reference it made to your letter of May 24, 
1954, transmitting for the Department’s comments a copy of H. R. 9234, a bill 
“To extend certain benetits of the War Claims Act of 1948 to Korean prisoners 
of war.” 

The proposed measure is similar to H. R. 8076, introduced in the 88d Congress, 
except that H. R. 9234 would allow compensation at the rate of $2.50 a day for 
each day’s detention to prisoners of war, as defined therein, who establish in 
a manner acceptable to the War Claims Commission certain violations of the 
Geneva Convention of July 27, 1929, on the part of the governments concerned. 
Accordingly, the Department’s views on H. R. 8076, which were transmitted to 
the House Committee on Interstate and Foreign Commerce under date of May 
13, 1954, are likewise applicable to H. R. 9234. 

The Department has been informed by the Bureau of the 
is no objection to the submission of this report. 

Sincerely yours, 


sudget that there 


THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


War CLAIMS CoMMISsSION, 

Washington, June 22, 1954. 
Hon. CHARLES A. WOLVERTON, 

Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 

DEAR Mr. WOLVERTON: This is in response to your request of June 3, 1954, 
for the views of the War Claims Commission on the bill, H. R. 9390, “A bill to 
extend certain civilian-internee and prisoner-of-war benefits under the War 
Claims Act of 1948, as amended, to civilian internees and American prisoners 
of war captured and held during the hostilities in Korea.” Public hearings 
were held by the Subcommittee on War Claims, Committee on Interstate and 
Foreign Commerce, June 7, 1954, at which the War Claims Commission, through 
its Chairman, urged favorable consideration of the bill. 

The subject bill is identical in purpose with H. R. 9094 and insofar as it ex- 
tends certain compensation benefits to American prisoners of war in Korea, it is 
identical in purpose with the bills, H. R. 6923, H. R. 8076 and H. R. 9234, as 
well as S. 2605. A companion Senate bill, S. 2224, like H. R. 9094 and the sub 
ject bill H. R. 9390 includes certain civilian detention benefits 
prisoner-of-war payments. 

H. R. 9390 differs from H. R. 9094 only with respect to certain minor changes 
in phraseology which the War Claims Commission believes, clarify the intent 
of the measure. H. R. 9390 also contains certain technical amendments to the 
War Claims Act of 1948. The chief differences in the two measures are (1) H. R. 
9390 makes more certain the requirement that capture and detention of civilians, 
or their in-hiding status, shall have occurred in Korea, (2) provisions in H. R. 
9094 excluding from civilian detention benefits persons within the purview of 
the Federal Employees’ Compensation Act, the Missing Persons Act and the act 
providing benefits for death and disability of employees of contractors, have 
been removed as being inoperative with respect to hostilities in Korea, (3) a 


cutoff date is provided for terminating the period subsequent to June 25, 1950, 


within which detention or imprisonment shall have occurred, and (4) provi- 
sion is made for the termination, as of the date of enactment, the period for 
which benefits or compensation shall be paid. The Commission has no objec- 
tion to any of the modifications made by H. R. 9390 in the bill, H. R. 9094. 

The War Claims Commission has given its unqualified recommendation for 
favorable consideration of H. R. 9094 in a report to the committee dated May 
24, 1954, pointing out among other things that extension of World War II 


in addition to 
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civilian detention benefits and prisoner-of-war compensation to civilians and 
prisoners interned or captured as a result of Korean hostilities had been rec- 
ommended by President Kisenhower in his message to the Congress transmitting 
Reorganization Plan No. 1 of 1954, relating to the establishment of the Foreign 
Claims Settlement Commission. The Commission has also recommended fa- 
vorable consideration of pending measures comaprable to H. R. 9890 subject, 
however, to certain suggested changes in the language of such bills. Since there 
are no essential differences in H. R. 9094 and H. R. 9390, the views expressed 
by the Commission with respect to the former bill will apply as well to the lat- 
ter and that they be considered the views of the War Claims Commission with 
respect to the subject bill, which the Commission recommends be favorably con- 
sidered by the committee. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHlItnNey GILLILLAND, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
SUREAU OF THE BUDGET, 
Washington, D. C., June 18, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
1334 House Office Building, Washington, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of June 3, 1954, re- 
questing the views of this office with respect to H. IR. 9890, a bill to extend cer- 
tain civilian-internee and prisoner-of-war benefits under the War Claims Act of 
1948, as amended, to civilian internees and American prisoners of war captured 
and held during the hostilities in Korea. 

The purpose of this bill is as indicated in its title. 

As you know, we have supported H. R. 9094 and, inasmuch as H. R. 9390 is 
identical in substance, we would therefore have no objection to its favorable con 
sideration by your committee. 

Sincerely yours, 
PERCIVAL F. BRUNDEGE, 
Deputy Director. 

Mr. Hinsnaw. I think that there ought to be a report also from 
the Defense Establishment, because I want certain information on 
behalf of all the services—certainly the other services in addition to 
the Navy Department, as there are certain questions which will de- 
velop that bring the Defense Establishment in. 

Now, we will have as the first witness Mr. Gillilland, Chairman of 
the War Claims Commission. 


STATEMENT OF WHITNEY GILLILLAND, CHAIRMAN, WAR CLAIMS 
COMMISSION, WASHINGTON, D. C., ACCOMPANIED BY JAMES 
TAWNEY, ASSISTANT TO THE GENERAL COUNSEL 


Mr. Gruuititanp. Mr. Chairman and members of the committee. We 
have filed a statement with the committee outlining our position with 
reference to these measures, in addition to the report which we have 
filed. 

I would appreciate it if that statement could be made a part of 
the record. 

Mr. Hinsuaw. It has already been made a part of the record, but 
you may proceed on any new lines that you have. 

Mr. Gruuititanp. Very well, Mr. Chairman. I thought I would just 
talk a little off of the cuff on it, unless you prefer that I read the state- 
ment into the record. 
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Mr. Hinsuaw. Does that statement contain the substance of your 
letter as well? The statement that you have mimeographed ¢ 

Mr. GituitLanp. It would contain a good deal of the report that we 
filed with the committee; yes, perhaps a little more. 

Mr. Hinsuaw. I think that you would want to read the statement. 

Mr. GituitLANb. <All right. 

Mr. Chairman and members of the subcommittee, I wish to express 
for myself and my colleagues, Mrs. Pace and Mr. Armbruster, our ap- 
preciation for this opportunity to appear before you in support of 
this worthwhile legislation. 

In his message to the Congress transmitting Reorganization Plan 
No. 1 of 1954, relating to the establishment of the Foreign Claims 
Settlement Commission, President Eisenhower called attention to this 
legislative program and recommended its approval in these words: 

“A proposed new claims program now pending before the Senate 
would provide benefits similar to those paid to World War II victims 
under the War Claims Act for losses and internments resulting from 
hostilities in Korea. The executive branch of the Government has 
recommended approval of this program by the Congress.” 

The President was referring specifically to two Senate measures 
pending in that body, the objectives of which are the same as the House 
bills you are now considering, including H. R. 9094. 

Mr. Hinsuaw. I assume, if you will pardon me for the interruption, 
that you include also in that the bill H. R. 9390 ? 

Mr. GinnittaNnb. That is correct, sir. 

If the President’s recommendation is followed, close to 5.000 mem- 
bers of the Armed Forces of the United States who were captured 
and held as prisoners of war in Korea will benefit. In addition, there 
will probably be 3,500 or more eligible survivors of deceased American 
prisoners who w ill become entitled to benefits that would otherwise 
have gone directly to such prisoners h: “dl they lived. These payments 
will be in addition to whatever other payee ts or benefits they may 
be entitled to receive under poli cles of insurance, milit tary service pay 
acts or State bonus legislation. The aieties of civilians who will 
benefit by enactment of H. R. 9094—and the same would be true of 
course as to H. R. 9390—will probably not exceed 15 or 20, according 
to our estimates, for the reason that virtually all American civilians 
in Korea were successfully removed from the zones of hostilities prior 
to their capture. The Commission is advised, for example, that 
records of the Department of State indicate that only 13 American 
citizens were overrun in Korea without warning or a chance to escape, 
and that only 7 of them were returned at the end of Korean hostilities. 
Even so. the Commission consider it essential to include them in 
the benefit prov isions of H. R. 9094. 

It may be helpful to the subcommittee at this point, to review very 
briefly the so-called Korean benefit bills which you have before you. 
They are four in number, as follows: H. R. 6923, H. R. 8076, H. R. 
9094. and H. R. 9234—and, of course, that would have to be amended 
to add also H. R. 9390. 

Of these, only H. R. 9094 would extend benefits to both American 
civilian internees and prisoners of war in Korea. 

Now. that would have to be amended to add H. R. 9390. 

The others are confined to providing benefits for members of the 
Armed Forces of the United States held as prisoners of War in Korea. 
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The War Claims Commission has given its unqualified recommenda- 
tion for favorable consideration of H. R. 9094 in a report dated 
May 24, 1954, and submitted to the full committee pursuant to a 
request for its views on the bill. 

It has also recommended favorable consideration of H. R. 6923, 
H. R. 8076, and H. R. 9234, subject to certain suggested changes in 
the language of these measures. m 

_Although it seems to us that there may be a few minor imperfec- 
tions in the language of H. R. 9094 the Commission does not regard 
them as sufficiently important to make detailed recommendations for 
their correction at this time. Of the four bills just mentioned, the 
War Claims Commission believes that H. R. 9094 is the most complete 
in its coverage of the subject of Korean benefits and would accomplish 
the objectives of its companion measures if it were to become law. 

H. R. 9094 follows very closely the language of the War Claims 
Act of 1948, as amended, in providing civilian detention benefits at 
the rate of $60 per month for each calendar month of detention in the 
case of adults and $25 per month for each calendar month the civilian 
was less than 18 years old. 

Military personnel interned as prisoners of war would be paid, 
under the bill, $1 per day for each day upon which he failed to receive 
adequate rations in accordance with the standards for such rations 
established in the Geneva Convention of July 27, 1929, and $1.50 per 
day for each day he was subjected to forced labor or other inhumane 
treatment as measured by the standards set forth in that convention. 

In the event of the death of an eligible civilian internee or prisoner, 
these benefits would be payable to certain designated survivors as 
under the War Claims Act of 1948, as amended. 

The time for filing claims under H. R. 9094 would expire 6 months 
from the date of its enactment, and the Commission would be required 
under its provisions to complete administration of the bill’s pro- 
visions at the earliest practicable date but not later than 1 year there- 
after. 

The benefits provided for in the bill would be paid from appro- 
priated funds. While the question of financing the Korean benefit 
program in this manner is a matter of legislative policy, upon which 
the War Claims Commission is not in position to comment, the Com- 
mission is not in position to comment, the Commission has been advised 
by the Bureau of the Budget that the Bureau favors this method of 
funding. ; 

Civilian detention and prisoner-of-war benefits arising from hostili- 
ties in World War II were payable out of the War Claims Fund 
which was derived from the liquidation of Japanese and German 
assets seized by the United States and considered available for claims 
attributable to Japanese or German action. 

The Commission has estimated that the probable cost of financing 
H. R. 9094 will be close to $12 million which is far more than any 
free balances remaining in the War Claims Fund for payment of new 
type claims. The prospects of additional transfers to the War Claims 
Fund out of any funds presently in the hands of the Attorney General 
derived from Japanese or German assets are somewhat remote and it 
is not clear whether they should be used for payment of claims not 
attributable to Japanese or German action. 
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I have reviewed only the principal highlights of H. R. 9094. The 
War Claims Commission has submitted to the full committee a more 
detailed analysis of its provisions and a more complete statement 
of its views. The Commission wholeheartedly commends H. R. 9094 
to your early and favorable consideration. 

Mr. Carriaa. Now, the same comments that are contained there 
would apply to H. R. 9390? 

Mr. GiLLILLAND. Yes, sir. 

Mr. Hinsuaw. H. R. 9390 has been submitted to the Commission 
and I presume the Commission submitted it to the Bureau of the 
Budget as being corrections, additions and deletions in accordance with 
our ideas and is the final bill recommended by the Commission; is 
it not? 

Mr. GrtuitLanp. That would be my understanding, sir. There are 
some changes with reference to employees of contractors and people 
of that sort, that I presume are not of much consequence, because I 
do not thing there are many people of that category involved. 

What the attitude of the Bureau of the Budget might be on this 
specific point, I do not know. 

Do you know, Mr. Tawney ? 

Mr. Tawney. No, I donot, Mr. Chairman. 

Mr. Hinsuaw. Wait a minute. Mr. Tawney, 
the reporter so that we may have it in the record. 

Mr. Tawney. James Tawney. 

Mr. Hinsuaw. General Counsel of the Commission ? 

Mr. GitLiLianp. He is assistant to the General Counsel working 
on legislative matters. 

I think our views in short here are that we are pretty well satisfied 
that these lads who were taken prisoner by the Chinese and the North 
Koreans were subject to pretty vigorous treatment; those who sur- 
vived are very fortunate that they ‘did; but the study that was made 
by the Potter committee in the Senate, examination of the history of 
what happened, is rather a startling thing. 

The treatment was certainly no better than the average to which 
the boys were subjected in World War IT and it would seem to us that 
if there was justice in a measure to provide benefits for those boys 
that there certainly would be in one that applied to prisoners of war 
in the Korean conflict. 

I do not know how significant the question would be as to whether 
the benefits should be paid from the war claims fund or from appro- 
priated moneys. This conflict, the Korean conflict, is different from 
World War II. I do not know that any enemy assets could be avail- 
able, and directly connected with the Korean conflict, to pay such 
claims. 

As far as the old funds are concerned, any balance remaining under 
present law lodges in the Treasury anyway, so that whether the claims 
are paid from those funds or paid from appropriations, as the law 
stands now, possibly is not too significant. However, we do not have 
any position on that one way or the other. 

We do think that it would be just to pay some benefits to these 
people that suffered so severely in this war. 

Mr. Carriec. Mr. Chairman. 

Mr. Hinsuaw. Mr. Carrigg. 


give your name to 











32 WAR CLAIMS ACT AMENDMENTS OF 1954 


Mr. Carries. As I understand it then if we are to consider H. R. 
9390 it would contain all of the matters that were contained in H. R. 
9094, plus these additional requirements and suggestions made by the 
Commission ? 

Mr. Gituiianp. These changes and differences between H. R. 9094 
and H. R. 9390 are princip: ally technical changes. The language of 
H. R. 9094 does not in express language limit civilian internees to 
those who were interned in Korea, and I think one of the intentions 
was to make that more precise to exclude some possible claimants not 
intended to be covered by the act. That was one of them. 

Then I think it was desired to make a definite cutoff as to the period 
of time covered by the bill. The language apparently in H. R. 9094 
was a little uncertain on that and that was corrected in H. R. 9390. 

Then there were some changes in phraseology at other points to 
more exactly express the intendment of the legislation. It is substan- 
tially the same bill as H. R. 9094 in improved form. 

Mr. Carrice. Mr. Chairman, is 9094 your bill? 

Mr. Hinsnaw. Yes. 

Mr. CarriaG. That is all. 

Mr. Hinsuaw. Now, I would like to know what you mean on page 
5 in line 24 where you say 

The compensation allowed to any prisoner of war under the provisions of this 
paragraph shall be at the rate of $1 for each day prior to the date of enactment 
of this subsection 


> 


and then that language appears again in line 23, on page 6; this being 
the bill that was offered by the administration, which I introduced. 

It seems to me that as there are 3,500 POW’s who are still unac- 
counted for, or dead, and that we may receive back some of those 
3,500 at some time and you put a cutoff date for them, prior to the 
date of the enactment of this bill or this subsection. 

Mr. Gruitianp. That is correct. 

Mr. Hinsnaw. Not extend that in some way to include those who 
may return ata later date ? 

Mr. Gittmianp. Well, I do not think we would have any objec- 
tion. It is our thought that possibly that could be handled better by 
an amendment, and certainly such an amendment would be appro- 
priate when the situation is clarified. In order to work out a schedule 
of time for proc ‘essing claims, and the time for administration under 
the statute, it seemed better to have a cutoff date. 

This bill provides for 6 months to file claims. Now, if some of these 
people would show up 5 months and 20 days after the bill is enacted, 
we would have a problem there, and the same thing would be true 
perhaps as to administration. 

That is the sole purpose of it, to have a bill that has some exact dates, 
targets to operate under. 

Certainly we would think that any of them who are subsequently 
identified as in that class, or if it should subsequently be determined 
that they were prisoners of war and that they died, then they should be 
just claimants under the law. It is just a question of machinery to set 
it up. 

Mr. Hrnsuaw. Well, it seems to me that it should be made unneces- 
sary to amend this law for any who may be released subsequent to the 
date of the enactment of this subsection or these subsections, and I 
would request that language be prepared, if you will, to extend it for 
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those who are not released prior to the date of the enactment of this 
bill and who may be released at a subsequent date. 

Mr. GILLiLLANb. Very well; we will. 

Mr. Hinsuaw. Now, I say that in view of the fact that there is a 
reorganization plan which transfers the powers and duties of the War 
Claims Commission to a consolidated commission of several functions. 

Mr. GILuILLANb. That is right. 

Mr. HinsHaw. And that that plan has not been objected to in any 
quarter, and consequently, so far as I know, will go into effect. 

Mr. GutuiLLanp. Yes. 

Mr. Hinsuaw. What is the effective date of that plan ? 

Mr. Giuuinianp. July 1. 

Mr. Hinsuaw. It is quite possible that this may not be enacted prior 
to that time. 

Mr. GrnuitLAnp. Yes, sir. 

Mr. Hinsuaw. But if it is enacted prior to that time, I think that 
the language should still show, should be in this bill. 

Mr. GmuuitLanp. Assuming a continuing agency, I do not know that 
it is any particular problem. If the agency, of course, is one that 
terminates, then it would be difficult to have language that would ac- 
complish this result—that would extend past the time of the termina- 
tion of the agency. 

Mr. Hrinsuaw. I think we should assume that the agency will not 
terminate but will be extended either through an act extending it or 
through the taking effect of this reorganization plan. 

Mr. Giuuitianp. All right. Well, we will undertake then to draft 
some language for you, Mr. Chairman, and submit it. 

Mr. Hinsnaw. Allright. Now, there is some language that I do not 
understand in respect to the Armed Forces and I would like to refer 
to the language on page 5, beginning at the last word on line 11, to the 
end of the paragraph which reads as follows: 
except any such member who, at any time, voluntarily and knowingly gave aid 
to, collaborated with, or in any manner served any such hostile force. 

[Is it taken that that language includes people such as Colonel 
Schwable? 

Mr. GiruuitLanp. I do not believe I could answer that question at 
this time. 

Mr. Hinsuaw. Are the 60 members of the Air Force who were con- 
cerned ? 

Mr. GinuitLanp. That is a question that would have to be appraised 
in the individual case. It is not an easy one. That would be the most 
difficult part of the administration of this particular statute, that one 
thing. 

Mr. Hinsnaw. Would you take it that some administrative rule or 
some court procedure would be necessary before you would, as the 
Commission, be able to adjudicate that language ? 

Mr. GituitLaAnp. I would say not, Mr. Chairman. I think that 
would be a matter that we would have to determine in the individual 
cases as we approached them in an effort to do what was right and 
just in the particular case, 

Now, there is one aspect of this bill, I think, that might make that 
a little easier, that might be helpful, without dragging that issue out 
in every instance. 
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This bill contemplates payments to prisoners for violation of the 
Geneva Convention ; mistreatment one way or another; improper food 
or beating, and so on. I think it might be assumed that some of the 
collaborators, if there were such, from the date of their collaboration, 
probably were not mistreated ; from that time on their food and their 
treatment improved; and it might be possible to cross some of these 
bridges on that issue without having to get down into the question of a 
finding of whether there was a collaboration that would subsequently 
have to appear on somebody’s record. 

Mr. Hinsnaw. Now, there were 60 to 80—some number, I do not 
remember—members of the Air Force—oflicers of the Air Force. 

Mr. GmtiLLanp. Yes. 

Mr. Hinsuaw. Who were given the opportunity to resign or show 
cause. They had been held prisoners of war. 

Now those cases have in nowise been adjudicated. There has been 
nothing said one way or the other except that statement. 

Now, do you take it that you would be able to solve the mystery and 
the riddles that go along with that great question, as a Commission 
and not be subject to suit, for example, for a claim on the part of any 
one of these individuals ? 

Mr. Gituitanp. I would think we could. I think that cases of 
that kind might be solved though along this line that I just pointed 
out. An examination would be made into the question of whether 
or not they were in fact mistreated. The chances are if there were 
substantial collaboration with the enemy, or giving of comfort and 
aid to the enemy, that mistreatment probably stopped. That might 
not be uniform; but as I read the reports of the Potter committee, I 
get the impression that that did happen in at least some cases. 

Mr. Hinsuaw. Possibly so, but it would certainly lay upon the 
hands of the Commission the duty to in some measure adjudicate 
that question. 

Mr. GiiuitLaNnp. That is right; it is not an easy thing at all, Mr. 
Chairman. 

Mr. Hinsuaw. I think it should be settled before it gets into the 
hands of the War Claims Commission or its successor. 

Do you have any questions, Mr. Beamer ? 

Mr. Beamer. I am sorry, Mr. Chairman, I arrived late. I have 
just been reading Mr. Gillilland’s statement. 

Mr. Carriec. Mr. Chairman, may I ask a question ? 

Mr. Hinsuaw. Mr. Carrigg. 

Mr. Carricc. Who will determine the definition of the word “vol- 
untarily” in this bill? 

Mr. Hinsuaw. That is a very potent question. The word “volun- 
tarily” means, of course, that he did it without duress or anything 
of that sort ; that he collaborated without duress. 

Now, do you think that you are able to decide that question ? 

Mr. Giruiianp. Well, I think, Mr. Chairman, I might not be 
consistent with proper modesty, but I think I would be as capable of 
deciding that question as anyone would be. 

Mr. Hinsuaw. It will be necessary, I take it, to hold hearings, will 
it not? 

Mr. Grux1LLanp. I would think so. 

Mr. Hrvnsuaw. And is any provision made for personal hearings in 
this bill or in the War Claims Act? 
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Mr. GimuitLtanp. The War Claims Act provides for that. The 
sequence under the statute is that a claimant files a claim with our 
body. That is determined. The present regulations use the word 
“adjudicate.” That is done and the claimant is notified of the result. 
If the result is unsatisfactory to him, he is entitled to a hearing. The 
important questions, at least, the way we try to operate now, are sub- 
mitted to the Commission itself for determination. The claimant 
has the right to appear, appear with counsel; submit testimony ; sub- 
mit documentary evidence with or without appearing personally, if 
he wishes; submit anything he wishes in support of his claim. 

Mr. Hinsnaw. As I understand it these cases that have come before 
the Armed Forces thus far have been quite peculiarly handled. There 
has been a court-martial in one or two cases; but there has been no 
court-martial in the other cases. 

Now, in the one case, aside from the young man who was accused of 
collaboration and found guilty, I believe that the sentence that the 
court found was that the man was not guilty, but recommended that 
no further assignment be given to him. 

Mr. GILLitLand. I believe that is correct. 

Mr. HinsHaw. Now, that is offering him an opportunity to resign, 
and if he does not resign, then he merely sits on the payroll indefi- 
nitely ; is that not correct ? 

Mr. GruitLaNnp. Well, I do not believe, Mr. Chairman, that I would 
like to determine the correctness of that view, but it would seem to me 
a plausible view that that would be the likely result. 

Mr. HinsHaw. Well, I think that matter should be gone into and 
gone into thoroughly before we enact this bill, and I certainly want 
to call the Defense establishment before this committee to explain 
entirely their views on this subject and their views on any individual 
cases that may arise, because that is a matter that should not be placed 
before or brought up before this Commission to decide. It is a mili- 
tary matter to decide and not yours, in my opinion. 

Mr. GitimLanp. Well, I certainly would have no objection if the 
determination can be made before it reaches this Commission; but in 
the absence of appropriate language in the act I would not want to 
agree in advance to be bound by some other determination. That is 
the w ay it stands now, I think. I think the responsibility is in the 
Commission. 

Mr. Hinsuaw. I would, of course, propose that this language be 
amended. 

Mr. GruittANnp. Be amended; yes. 

Mr. Hinsuaw. To the point where there would not need to be a 
decision or an adjudication on the part of the Commission, but an 
adjudication would already have been made. 

Mr. Giruitianp. And the Commission simply takes the Army rec- 
ords, the Defense Department’s records, and that would be the way 
the issue would be resolved ? 

Mr. Hinsnaw. Exactly so. 

Mr. GmuItLanp. Yes, sir. Well, we certainly would have no objec- 
tion to that. It would make the act much simpler to administer. 

The tough thing in the act right now is to administer that. How- 
ever, I assure you we would not undertake to shirk that responsibility 
if the committee should feel it should go to us in any degree, and I 
think we would be equipped to meet it. 
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Mr. Hinsuaw. Well, you would be equipped to handle it and to meet 
it, as you say, except for the fact that there is a certain amount of 
stigma attaching to the person who is permitted to resign under these 
circumstances, and I think that that stigma should be cleared up. 

Mr. GItutiLLANnb. Yes,sir. It isa difficult one for them too. 

Mr. Hinsuaw. I recognize that. 

Mr. Gituitianp. It is a very rough one. 

Mr. Hinsuaw. I might just say, offhand, that I would like to know 
whether some of the men who have made this decision would have been 
able to withstand the brain washing that some of these boys went 
through. 

Mr. GiLtuinLanp. Yes. 

Mr. Hinsuaw. And whether or not that brain washing was worth 
all of the days of confinement, for a dollar a day, to say nothing of 
the mental pain and torture that has come upon these men since they 
have returned to the United States. 

Mr. GiniiLianp. It is an extremely difficult situation that they are 
in: very difficult. 

Mr. Carriage. Mr. Chairman. 

Mr. Hinsuaw. Mr. Carrigg. 

Mr. Carriac. As a matter of procedure, Mr. Chairman, is there a 
right of appeal from the War Claims Commission ? 

Mr. Gruuiiianp. No. 

Mr. Carriage. Your determination is final ? 

Mr. GiruiLanp. Our determination is final under the present sta- 
tute. 

Mr. Carriec. Thank you. 

Mr. Ginuitinanp. Under our present regulations there are a whole 
series of rehearings, and reviews before the Commission itself. They 
seem to me perhaps more than are necessary and that they have some 
tendency to reduce the efficiency of administration; but they exist now, 
so that within the agency itse ‘If there are all kinds of chances to get 
another bite at the apple; but under the statute, the action of the Com- 
mission is final, and I presume in the absence of abuse, would be so 
construed by the courts. 

Mr. Beamer. Mr. Chairman. 

Mr. Hrnsnaw. Mr. Beamer. 

Mr. Beamer. I have one question. In connection with this, I would 
believe that this language should be spelled out very definitely in black 
and white as to the intention of this legislation. 

Mr. GrtuiLLanpd. On what particular issue ? 

Mr. Beamer. On any issue. If the War Claims Commission has 
such a final authority as you have stated, I think it is very necessary 
that Congress tell the War Claims Commission, or any other agency 
in the Government, what it should do in carrying out the intent of Con- 
gress. After all, it is the intent of Congress that your Commission or 
any commission is carrying out. 

Mr. Gruui.aAnp. That is right. 

Mr. Hinsuaw. And also rules and regulations by which you should 
abide. 

Mr. Gruniianp. That is right. Additional direction or outline 
would be a great deal of assistance. There is no question about it. 
Following such direction is exactly what we have to do in undertaking 
to determine the applicable facts, and to see that our acts conform 
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with it. Of course, the more things that are spelled out, the easier 
it istodo, That istrue. 

Mr. Hinsnaw. Are there any further questions? Thank you very 
much, Mr. Gillilland. 

Mr. Ginuitianp. Thank you. 

Mr. Htnsnaw. We want to be able to call on you from time to time, 
when necessary. 

Mr. Giuzitnanp. We will try to give you any assistance that we can. 

Mr. Hinsuaw. All right, thank you. 


STATEMENT OF ADIN M. DOWNER, ASSISTANT LEGISLATIVE 
REPRESENTATIVE, VETERANS OF FOREIGN WARS, WASHING- 
TON, D. C. 


Mr. Htnsuaw. The next witness will be Mr. Adin M. Downer, as 
sistant legislative representative, Veterans of Ioreign Wars of the 
United States of America. 

Mr. Downer. Mr. Chairman, I do not have a prepared written 
statement. 

I want to inform the committee that last August at the 54th Nation- 
al Encampment of the Veterans of Foreign Wars our delegates unani- 
mously adopted a resolution calling for the payment to Korean pris- 
oners of war the same sum that was paid to World War II prisoners 
of war. 

At that time—at that early time—we were not aware and were not 
informed as to the question of whether or not there would be im- 
pounded enemy assets from which to pay the claims for the Korean 
prisoners of war, but proceeded on the assumption that there would 
not, and were not informed specifi ally as to what the situation might 
be with reference to the funds available to the War Claims Commis- 
sion from impounded assets of World War Pt. Consequently, be- 
cause of that fact, our resolution, and the position that we took, was 
that the claims for the Korean prisoners of war should be paid from 
the United States Treasury. 

I should like at this time, with your permission, to offer our resolu- 
tion for inclusion in the record. 

Mr. Hinsuaw. It will be accepted and placed in the record. 

(The resolution above referred to is as follows:) 

RESOLUTION No. 438—-EQUAL BENEFITS FOR PRISONERS OF WAR OF 
THE KOREAN CAMPAIGN 


Whereas Congress has heretofore authorized the payment of compensation to 
members of the Armed Forces of the United States who were held as prisoners 
of war during World War II at the rate of $1 per day for each day that said 
prisoners were deprived of a diet in accordance with the standards of the 
Geneva Convention of 1929, and $1.50 per day for each day said prisoners were 
subjected to forced labor or inhumane treatment in violation of said Geneva 
Convention ; and 

Whereas Congress provided for the payment of the benefits above described 
from impounded enemy assets without cost to the Government of the United 
States; and 

Whereas American servicemen held as prisoners of war by the enemy during 
the Korean campaign are entitled to benefits equal to those previously allowed 
prisoners of war during World War IT; and 

Whereas, it appears that there will be no impounded assets of the enemy in 
the Korean campaign with which to pay equal benefits to American servicemen 
held as prisoners of war during the Korean campaign: Now, therefore 








38 WAR CLAIMS ACT AMENDMENTS OF 1954 


Be it resolved, by the 54th National Encampment of the Veterans of Foreign 
Wars of the United States, That we endorse legislation to pay all members of 
the Armed Forces of the United States who were held as prisoners of war during 
the Korean campaign benefits equal to the benefits paid prisoners of war during 
World War II and that such benefits be paid from the United States Treasury. 

Mr. Downer. By reason of that action, and the adoption of that 
resolution, we do not want to be understood as objecting to the pay- 
ment of benefits to the Korean prisoners from property in hands of the 
Alien Property Custodian. 

Mr. Hinsnaw. Well, I may say that there are no funds available 
in the Alien Property Custodian’s hands that are available for the 
payment of these claims, and it would, as I understand it, have to be 
made from appropriated funds. So, you are entirely in order. 

Mr. Downer. Well, I wanted to make myself clear that so far as we 
are concerned, the important thing is the payment to the Korean 
prisoners of war of the same sum that was paid to the World War II 
prisoners of war, regardless of the source from which the payment 
comes. That was the position that we took last August before the 
prisoners were released, and that was the unanmous action of the dele- 
gates to our encampment. 

I gather from what briefly I have been able to hear of the testi- 
mony and the comments of the committee members so far, that there 
seems to be no objection—infact, it seems to be the rather unanimous 

opinion that is a proper and equitable thing and the only question 
there is in anyone’s mind, I gather, is as to the language that should 
be written into the act for administrative purposes, selec ting who shall 
be eligible and who shall not be eligible. Am I correct in that state- 
ment, Mr. Chairman ? 

Mr. Hrnsnaw. I believe that is correct. 

Mr. Downer. Well, I should only like to say that so far as our 
organization is concerned, of course, we are anxious to have proper 
safeguards placed in the bill that would prohibit the payment of 
benefits to anybody who is not deserving of them; but I have made 
no study of that particular proposition. 

If the committee has any questions to ask, I shall be glad to answer 
them as far as I am able to do. 

Mr. Hinsuaw. Are there any questions? 

Mr. Beamer. Mr. Chairman. 

Mr. Hinsuaw. Mr. Beamer. 

Mr. Beamer. This question may have been answered before I arrived 
this morning. Do you have any information as to how many of these 
Korean War veterans there are or might be? 

Mr. Hixsnaw. That was answered. 

Mr. Beamer. I see, Mr. Gillilland has answered that. I think that 
that is answered in Mr. Gillilland’s statement. 

Mr. Hrnsuaw. Are there any further questions? If not, we thank 
you very much, sir. 

Mr. Downer. Thank you, Mr. Chairman. 

Mr. Hinsuaw. We are glad to have the presentation of the views 
of the Veterans of Foreign Wars of the United States of America. 
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STATEMENTS OF CHARLES W. STEVENS, ASSISTANT DIRECTOR, 
NATIONAL REHABILITATION COMMISSION, THE AMERICAN 
LEGION; AND C. H. OLSON, ASSISTANT DIRECTOR, NATIONAL 
LEGISLATIVE COMMISSION, THE AMERICAN LEGION, WASHING- 
TON, D. C. 


Mr. Hinsuaw. The next witness will be Mr. Charles W. Stevens, 
assistant director, national rehabilitation commission, the American 
Legion. 

Mr. Orson. Mr. Chairman, and gentlemen of the committee, my 
name is C. H. Olson. Lam assistant director of the national legis slative 
commission and with your permission I would like to make a few 
remarks before introducing Mr. Stevens. 

Mr. Hinsuaw. Very good, sir. 

Mr. Oxtson. My name is C. H. Olson, as I have given the name here, 
and I will eive this sheet with both names on it to the reporter, 

Our program and interest was in H. R. 9094. It appears that your 
new bill, Mr. Chairman, H. R. 9390 supersedes the same. 

Our interest in the matter is in that portion authorizing certain 
prisoners of war compensation for substandard subsistence and for 
forced labor, and inhumane treatment. 

We do not object to the civilian consideration in the proposal but 
speak only regarding the prisoners of war compensation. 

We wish to compliment the chairman, Mr. Hinshaw, and the mem- 
bers of the committee for the considerate manner in which this legisla- 
tion is being moved along toward early enactment. It will be most 
favorably received by everyone, beneficiaries and the public alike. 

As Mr. Stevens will point out, we are on the record as favoring that 
the time for filing will be too short to enable all eligibles to present 
their claims. 

In that connection, I wish to again refer to the President’s Reor- 
ganization Plan No. 1, which you have been discussing this morning, 
and if that is approved by the Congress—we think it should be—there 
would be no reason for assigning such a closely limiting date for the 
filing of those claims. 

Now, I have been very much impressed in some of the discussion that 
has been going on here this morning, Mr. Chairman. 

We agree with you that the claims should be paid out of aeeueie I- 
ated funds. The funds i in the Alien Property Custodian’s hands are 
more or less tied up in litigation. We do not believe any are available 
for it and the American Legion, for several years, has proposed that 
those funds be returned to the German and Japanese Nationals in the 
interest of better foreign relations. 

We think it might be very helpful to them and probably would be 
of great benefit to the United States in the future. 

That is all I have to say, Mr. Chairman. Mr. Stevens will present 
his testimony now. 

Mr. Hinsnaw. Very good, sir. Thank you. 

Mr. Stevens. 








40 WAR CLAIMS ACT AMENDMENTS OF 1954 


Mr. Stevens. Mr. Chairman and members of the committee, I have 
prepared a statement on H. R. 6923, H. R. 8076, H. R. 9094, and H. R. 
#234. I prepared that statement before I learned that the chairman 
had introduced H. R. 9390. 

Mr. Hinsnaw. That is merely an improved version of H. R. 9094. 

Mr. Stevens. Yes, sir, we understand that it is. 

If the chairman please, I would insert my prepared statement in 
the record and speak briefly concerning the measure now before you. 

Mr. Hinsuaw. We will accept the statement in the record, without 
objection. There being no objection it will be placed in the record 
prior to the statement that you are about to make. 

Mr. Stevens. It will conserve your time, sir. 

(The statement referred to is as follows :) 


STATEMENT OF CHARLES W. STEVENS, ASSISTANT DrRECTOR, NATIONAL REHABILI- 
TATION COMMISSION, THE AMERICAN LEGION 


Mr. Chairman and members of the committee, the American Legion appre- 
ciates this oportunity to speak on behalf of the enactment of legislation by 
this 83d Congress which would authorize the payment by the War Claims Com- 
mission of compensation to veterans of the United States Armed Forces, who 
were held as prisoners of war by the enemy in the Korean conflict. 

Members of the Armed Forces of the United States, who were captured by 
the enemy during the Korean conflict between June 27, 1950, and July 26, 1953, 
suffered intolerable hardships and were subjected to utterly inhumane treat- 
ment to the detriment of life and health. 

The barbarians, into whose hands fell the valiant military personnel of this 
country, were not signatory to the Geneva Convention of July 27, 1929, neither 
recognizing nor observing its terms, being so depraved that they unconscionably 
tortured and put to death their prisoners of war. 

The American Legion firmly believes that repatriated prisoners of war and 
of those deceased, the surviving spouse, children, and parents, should be com- 
pensated in some measure as recognition of the suffering endured. 

The St. Louis 1953 National Convention of the American Legion directed 
that support be given to legislation in the 88d Congress which would provide for 
compensation awards to former prisoners of war of the Korean conflict on a 
parity with the benefits accorded those held captive by the enemy during World 
War II, excluding from such benefit payment only those so-called progressives 
who voluntarily gave aid to, or collaborated with, the enemy, to recognize the 
heroism and fortitude of loyal and gallant Americans. 

Analyzing the bills H. R. 6923, 8076, 9094, and 9234, it is observed that H. R. 
6923 and 9234 are identical. Either would, if enacted, accomplish the purpose 
we seek, in that $2.50 daily compensation would be awarded for each day a 
member of an Armed Force of the United States was held captive by the enemy 
on or after June 27, 1950, and would, in the event the prisoner of war had died, 
provide for the payment of the benefit to survivors within a limited class. The 
award proposed is in an equal amount to that granted in World War II cases 
under similar circumstances. 

H. R. 8076 would provide for an award of $3 for each day. The remaining 
provisions of the bill are similar to the other two just mentioned. 

We believe that H. R. 9094, in section 2, would more nearly accomplish the 
exact purpose of our national convention mandate. There is proposed, in this 
bill, an award of $1 for each day a member of an Armed Force of the United 
States was held as a prisoner of war by a hostile force, for any period of time 
subsequent to June 25, 1950, during which that enemy, or its agents, failed to 
furnish him the quantity or quality of food prescribed for prisoners of war 
under the terms of the Geneva Convention. 

This bill would also allow compensation at the rate of $1.50 per day for each 
day such a person was held prisoner of war and was subjected to labor, con- 
trary to the terms of the Geneva Convention, or to inhumane treatment. These 
are the amounts awarded in World War II cases. The reasons for payment 
are the same. 

H. R. 9094 would also deny either the $1 or $1.50 per diem payment to any 
such member of the Armed Forces of the United States who, at any time, vol- 
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untarily and knowingly gave aid to, collaborated with, or in any manner served 
the hostile force. 

In the event of the death of the person who served in the Armed Forces, this 
bill further provides that payment would be made to: 

(1) Widow or dependent husband if there is no child or children of the de- 
ceased ; 

(2) Widow or dependent husband and child or children of deceased, one- 
half to the widow or dependent husband and the other half to the child or chil 
dren of the deceased in equal shares ; 

(3) Child or children of the deceased (in equal shares) if there is no widow 
or dependent husband; and 

(4) Parents (in equal shares) if there is no widow, dependent husband, or 
children 

Provision was made for the compensation payment to survivors of World 
War II prisoners of war on that basis in the War Claims Act of 1948 (Public 
Law 896, SOth Cong., approved July 38, 1948), as amended by Public Law 
866, Slst Congress, approved September 30, 1950 

Benetits would be paid upon certification by the War Claims Commission to 
the Secretary of the Treasury. The payment would be from appropriated funds. 
Che measure would authorize appropriation of such amounts as may be neces 
sary to cover the benefit payments and necessary administrative expense 

It would be required that claims for benetits be filed with the Commission 
within 6 months from date of enactment; also that adjudication of claims be 
completed at the earliest practicable date but not later than 1 year after expira- 
tion of the time for filing Although the War Claims Commission is a going 

oncern which has done an excellent job, the new legislation could require re 
vision of some procedures. Claims forms would need to be printed. This would 
take some time 

We do believe that 1 vear as a minimum should be established now as the 
period in which @Claims should be filed following enactment We think the 6 
month period too brief to afford veterans or survivors a reasonable opportunity 
to claim the benefits. 

More than 3 years and 8 months were given World War II ex-prisoners of 
war and survivors to file for the $1 compensation and more than 2 years and 3 
months have been given them to file for the $1.50. In each case C 
it necessary to allow extensions of the delimiting dates through amendatory 
legislation 


mgress found 


We sincerely urge early enactment of this beneficial legislation 

Thank you. 

Mr. Srevens. May I say that the American Legion believes that the 
bill which the chairman has introduced would more nearly fit the 
resolution which was adopted in our St. Louis, 1953, national conven 
tion, on the basis that the bills would provide for compensation award 
to former prisoners of war of the Korean conflict and is on a parity 
with the benefits accorded to those held captive by the enemy during 
World War IT. 

That is, there would be $1 compensation for each day a prisoner of 
war was given less than the quality or quanity of food prescribed by 
the Geneva convention of July 27, 1929, and $1.50 per day compensa- 
tion would be given for each day that the prisoner was subject to 
forced labor without adequate compensation or was subjected to in- 
humane treatment in contravention of the terms of the Geneva Con- 
vention. 

The bill H. R. 9390 would, like H. R. 9094, provide for the payment 
from appropriations; the payment, of similar benefits that World 
War II veterans received, was made from enemy assets, which were 
taken by the alien property custodian from the enemy nations, with 
which we were at war in World War II. 

There would be no such moneys available on this occasion. We do 
think that it is quite proper that equal treatment should be given these 
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Korean prisoners of war and their survivors, but that the appropri- 
ation should bear the cost. 

There is in our resolution which was adopted by our 1953 national 
convention, after introduction by Mr. Lewis 8. Sloneker, director of 
rehabilitation of the California Department of the American I gion 
in our convention committee at St. Louis, a clause which would ex- 
clude from such benefit payments only those so-called progressives 
who voluntarily gave aid to or collaborated with the enemy. 

Mr. Sloneker was thinking, and our convention committee was think- 
ing—our entire convention was thinking, when the resolution was 
adopted, that there were only a couple of dozen or less men who 
voluntarily gave aid and comfort to the enemy. They stayed behind 
when the rest of our living ex-prisoners of war were repatriated. 

The Chair has mentioned Colonel Schwable of the Marine Corps 
and the Air Force officers who have been subjected to inquiry and a 
court-martial in some instances since their repatriation. 

I feel that I can safely say to the committee that the American 
Legion believes that only those who voluntarily gave aid to the enemy 
should be excluded from this compensation and I do not believe that 
the gentlemen whom I have mentioned did that. 

I would ask, sir, of you and the members of the committee, note lines 
12 and 13, page 5. 

Mr. Hinsuaw. Of which bill? 

Mr. Stevens. H. R. 9390; the bill you have before you. The words 
“voluntarily and knowingly” are placed here for a very definite pur- 
pose. Some members of our Armed Forces in Korea voluntarily, but 
not knowingly, may have aided the enemy. Others knowingly, but 
certainly involuntarily aided them—these only after torture and so- 
called brain washing. 

The American Legion believes that the benefit payment should be 
denied only to those who voluntarily and knowingly gave aid. 

Incidentally, at this time, I would like to recommend to the Chair- 
and I was happy to note that he remarked about this langu: wwe—that 
in its consideration, on page 5, beginning on line 24, and ending on 
line 1 of page 6, these words be striken, “prior to the date of enact- 
ment of this subsection,” and that the same words also be stricken 
from lines 23 and 24 on page 6. In that way the entitlement to the 
benefits would continue without further amendatory legislation as to 
those persons who still may be, as members of the Armed Forces, held 
by the enemy in Korea or elsewhere. 

General Mark Clark, in Italy, about a week ago, in an address at 
an anniversary of the action in World War II there, remarked that 
he believed that there were about 4,000 American members of the 
Armed Forces still held by the enemy in Korea. He was Supreme 
Commander of United Nations Forces in Korea and should know. 

We think that the entitlement should continue in the event this bill 
becomes law, and striking those words would accomplish this purpose. 
Certainly, those still held by the enemy should continue to earn the 
maximum daily compensation ¢ redit. 

There is one further observation. We are very concerned that every 
opportunity be given the repatriated prisoners of war and survivors of 
those deceased, to file claims for this benefit. 

The language on line 16, page 7, of H. R. 9390 shows that a 6 
months’ limitation would be set for the filing of claims and then the 
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claims are to be adjudicated as expeditiously as possible, but not later 
than 1 year after that filing delimiting date. 

We believe that 6 months is entire ly too brief a period. It will take 
some time to print application forms, after the bill becomes law. There 
may be some necessary revisions of procedure in the Commission for 
the adjudication of claims and publicity might not reach out to some 
of the places where the ex-prisoners of war or survivors live. 

The benefit for World War II prisoners of war, the $1 benefit, 
originally authorized by the War Claims Act of 1948, is one in which, 
through subsequent amendatory legislation on different occasions, 3 
years and 8 months were given in which to file claims. One year 
was given then for the filing of claims for the $1.50 daily compensa 
tion initially. Then you, Mr. Chairman, found it necessary to intro 
duce a bill extending the time, which was H. R. 6896. This extended 
the filing date from April 9 9, 1953, to August 1, 1954. This bill became 
Public Law 359, 83d C ongress, May 21, 1954. 

Thus for the $1.50 benefit, the ex -prisoners of war and survivors 
actually were given 2 years and 3 months in which to file claims. 

We think at least 1 year should be given to file claims for this 
proposed benefit and even believe that that may be somewhat less than 
would be necessary. 

Mr. Hinsnaw. I think, myself, that 6 months is too short. It ought 
to be, in view of the continuing nature of the Commission and its 
successor, it ought to be within 1 year from the date of the enactment 
of this subsection or the date of the release and return to the United 
States, whichever is longer. 

Mr. Otson. That would take care of those now presumably bottled 
up. 

Mr. Hinsuaw. Presum: ably bottled up is right. We have no idea, 
as I understand it, as to whether or not they are incarcerated, whether 
the ‘Vy are in forced labor, or whether the y have gone over comp letel Ly 
to the other side, or whether they are dead. Now, we do not know. 

Mr. Stevens. We do know, sir, that 3,500 have not gone over to the 
other side. I would doubt that there is another dozen beyond the 
twenty-odd that have been reported, that would have gone over to the 
other side. 

Mr. Hrnsuaw. I doubt that. 

Mr. Stevens. We do hope that this Congress will find it possible 
to enact this necessary and beneficial legislation, because not only the 
Korean prisoners of war and survivors are asking for it, but we receive 
letters from ex-POW’s of World War II, and they ask what is being 
done for the Korean POW’s. 

Mr. Hinsuaw. Thank you very much. Are there any questions / 
We thank you for your presentation. 

Mr. Orson. We thank you, very much, Mr. Chairman and gentle- 
men. We appreciate the courtesy and the opportunity of a hearing. 

Mr. Stevens. Thank you. 


STATEMENT OF CHESTER C. SHORE, WASHINGTON, D. C. 


Mr. Hinsuaw. The next witness will be Mr. Chester C. Shore, 
Washington, D.C. 

Mr. SHore. Mr. Chairman and members of the House Interstate 

and Foreign Commerce Committee, I have a written statement of my 
50190—54——-4 
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testimony which I specifically request be submitted for the record and 
[ would like to make a brief summary of the testimony presented there- 
with. 

Mr. Hinsuaw. If you can make it brief and not longer than the 
statement itself, why, we will appreciate it. 

Mr. Suore. Yes, sir. The testimony is addressed to H. R. 9094, 
H. R. 9234, H. R. 8076, and H. R. 6923. 

[ have not had an opportunity to examine H. R. 9390, but since, as 
you stated, sir, it is substantially the same as 9094, I believe what I 
have to say will pertain to it as well. 

I represent Mrs. William D. Denson and Mr. Edwin Sierstorpff, 
beneficiaries under a will of a very large estate which is now in Brook- 
lyn, N. Y. 

This property was left them by their grandfather, Mr. Edward F. 
Knowlton. 

The property was seized by the American Government during the 
war at a time when Mrs. Denson and Mr. Sierstorpff were minors. 
The property at all times was in the 6 ane States and never was or 
could be used for enemy war purpose 

Mrs. Denson is an American citizen and has 2 children who are 
American citizens and Mr. Sierstorpff will be an American citizen 
within 1 month. 

They ney have a vital interest in any legislation which would 
affect the property that h: ia been seized by our Government. 

Mr. Hrnsnaw. ‘aw, are you sure that these bills are the ones that 
you want to talk to? 

Mr. SHore. Yes, sir. 

Mr. Hinsuaw. Because this bill has nothing to do with the seizing 
of property or seized property. It only has to do with appropriations 
from the United States Treasury; it has nothing whatsoever to do 
with any return of funds vested by the — Property Custodian. 

Mr. Snore. Well, sir, _ I read 9094, it provides for an appropria- 
tion from the Treasury, but I believe H. R. 6923, H. R. 8076, and H. R. 
9234 provide for use of property that had been seized for war claims. 

Mr. Hrnsnaw. I think you can assume that the benefits under those 

bills will be included in the benefits under H. R. 9390 and that the 
funds will be from appropriated funds and not vested funds. 

Mr. Suore. Thank you, sir. 

Mr. Hinsuaw. Therefore, any discussion of the question that you 
have in mind will be unnecessary at this time, and you may appear 
later on other bills which we will consider. 

Mr. Suore. Thank you, sir. 

Mr. Hrnsuaw. I think we better not place the statement in the 
record as it will not be applicable to this question. 

Mr. Snore. I thank you, sir, for the opportunity of appearing. 


STATEMENT OF CHARLES E. FOSTER, ASSISTANT DIRECTOR, 
DISABLED AMERICAN VETERANS, WASHINGTON, D. C. 


Mr. Hinsuaw. The next witness will be Mr. Charles E. Foster, 
assistant director, Disabled American Veterans, 1701 18th Street NW. 
Washington, D.C. Is Mr. Foster present? 

Mr. Foster. Yes, Mr. Chairman. 

Mr. Hinsuaw. Mr. Foster, we are glad to see you. 
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Mr. Foster. Thank you, Mr. Chairman. I am Charles E. Foster, 
assistant legislative representative, Disabled American Veterans. 

The DAV is one of the four congressional chartered veterans organ- 
izations and we appreciate the opportunity of appearing before you 
this morning, adding our voice to the support of H. R. 9390, and allied 
bills. 

These bills, as we understand them, would extend the Korean pris- 
oners of war the benefits under the War Claims Act which were 
granted by a grateful Congress to prisoners of war of Warld War II. 

I want to certainly endorse the statements of my predecessors before 
you this morning in support of these bills, and I would like to particu- 
larly emphasize the limitation, the 6 months limitation, rather for 
filing claims with the Commission by Korean POW’s, should this bill 
be enacted. 

We have found from experience that a 6-month period is a rela- 
tively short time, in view of the fact that the Commission would have 
to draft and promulgate and publish regulations; would have to 
prepare the forms; get them in the hands of the prospective claimants, 
and for the claimant to get them back within 6 months, we feel, would 
be too short a period, and we certainly think that a 12-month period 
from date of enactment or, 1 year’s time after return to the United 
States would be far more just to these prisoners of war. 

This concludes my statement, Mr. Chairman. 

We certainly feel that the Korean POW’s, and everyone knows, 
were subject to very cruel and inhumane, and unusual treatment in 
many, many instances, and in all justice and fair play and equity 
they should be extended the same benefits as World War II POW’s 
We certainly hope that the committee will give this bill early and 
favorable consideration. 

Mr. Hrnsuaw. Thank you, Mr. Foster. Are there any questions 
by the committee? If not, we appreciate very much your testimony. 

Mr. Foster. Thank you, sir. 


STATEMENT OF JOHN R. HOLDEN, NATIONAL LEGISLATIVE DIREC- 
TOR, AMERICAN VETERANS OF WORLD WAR II, WASHINGTON, 
D. C. 


Mr. Hinsnaw. The next witness will be Mr. John R. Holden, 
national legislative director, American Veterans of World War II of 
Washington, D. C. 

Mr. Hotpen. Mr. Chairman and members of the committee, my 
name is John R. Holden. I am the national legislative director of 
American Veterans, a congressional chartered organization composed 
exclusively of World War II and Korean veterans. We appreciate 
the opportunity to appear today and express our views on the measure 
pending before this committee. 

My statement, Mr. Chairman, was prepared prior to the time we 
had had access to H. R. 9390 and it is directed primarily to H. R. 9094. 
From a study of 9390 now, I feel that we can agree that it substan- 
tially is the same as H. R. 9094 and endorse H. R. 9390. Also with 
one or two exceptions we agree with the chairman that the provision, 
that entitlement to this benefit for each d: ay prior to the date of enact- 
ment, should be stricken or amended in order that we may take care 
of the 3,500 still unaccounted for. 
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We also feel, Mr. Chairman, that the 6 months’ period for filing 
calims should be increased to 1 year in order to put less of a burden 
on the prisoners of war in filing. 

AMVETS interest in this legislation stems from a _ resolution 
adopted at our 1953 national convention urging that Congress author- 
ize the same benefits for Korean prisoners of war as that paid to World 
War IL POW’s. This resolution was reaffirmed in Washington, D. C., 
last April by the national executive committee of AMVETS with the 
added request that Congress proceed to the immediate consideration 
of this subject. And, we are grateful, Mr. Chairman, for your com- 
mittee’s consideration on this date. 

Section 2 of the bill, H. R. 9094, and H. R. 9390, would amend the 
War Claims Act of 1948 to permit the payments of specified rates of 
compensation to members of the Armed Forces of the United States 
who were held prisoners of war during any period subsequent to June 
25, 1950, and suifered indignities and ill treatment. 

More specifically, and unlike other proposals before you today, sec- 
tion 2 of this measure sets forth two sets of eligibility requirements for 
2 different rates of compensation. In the first instance, the sum of $1 
is paid for each day a prisoner of war fails to receive the quantity or 
quality of food prescribed under the terms of the Geneva Convention. 

In addition, a rate of $1.50 per day is authorized, for each day the 
enemy failed to comply with the requirements of the Geneva Conven- 
tion regarding labor of prisoners of war or for each day the POW 
was subjected to inhumane treatment as defined in the terms of the 
Geneva Convention. 

We endorse this method of settling claims, not only because it fol- 
lows the tried and tested manner of adjudicating the claims of World 
War II POW’s, but because it is entirely possible that a former POW 
could qualify for one rate without necessarily being entitled to the 
other. 

In enacting the War Claims Act of 1948, Congress has recognized 
the principle that prisoners of war who suffered ill treatment at the 
hands of an enemy are entitled to a form of remuneration. The fact 
that the Chinese Communists and North Koreans violated every con- 
cept of justice and dignity in their treatment of captives cannot be 
disputed. 

The failure of the enemy governments to observe the Geneva Con- 
vention requirements relative to humane treatment of prisoners is 
common knowledge. Recent congressional hearings and stories in the 
press have confirmed the fact that the treatment accorded Korean 
POW’s was as bad or worse than World War II. 

It is not necessary to go into a detailed accounting of this treatment. 
The deliberate deprivation of human necessities of life, the infamous 
brainwashings, have all been established beyond any doubt by the 
testimony of many who suffered at the hands of the Communists. The 
continuous maltreatment in many instances resulted in permanent 
physical and mental damage. 

We recognize the fact that World War II benefit was paid from 
funds consisting of certain liquidated enemy assets, while the legisla- 
tion under consideration today must be financed by direct appropria- 
tion. We submit, however, that the World War II benefit was paid to 
approximately 136,000 American prisoners and almost as many Philip. 
pine prisoners of war. 
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It is estimated that 8,500 Korean veterans will qualify under this 
measure at a cost to the United States of $1114 million to $12 million. 
This figure is small, indeed when we consider that to some degree it dis- 
charges the Nation’s moral obligation and compensates these valiant 
men for their suffering. 

In the interests of equity and in recognition of privation and suf- 
fering far beyond that which citizen or soldier normally endures, 
AMVETS urge that section 2 of H. R. 9094 be favorably reported by 
this committee. 

Mr. Htnswaw. Wethank you. Are there any questions by the mem- 
bers of the committee? If not, thank you very much for your presen- 
tation. 

Mr. Houipen. Thank you very much for the opportunity of being 
heard, sir. 

Mr. Hrnsnaw. Are there any other persons to be heard? If not, 
the hearings will be recessed pending the call to the Defense Estab- 
lishment, according to the earlier statement of the Chair, to come and 
discuss with us the. provisions of the law that relate to persons who at 
any time voluntarily and knowingly gave aid to, collaborated with, or 
in any manner served any such hostile force. 

Now, there are representatives of the legislative departments of the 
armed services here in the observation of the Chair and I would sug- 
gest that those representatives apprise their specific services of this ides 
and that they notify the chairman, or the clerk of the committee, as 
to the earliest date in which they will be prepared to testify at some 
length and conclusively in these matters. 

Before adjourning, I have a statement here from Mr. Fino, of New 
York, which will go into the record at this point. 

(The matter referred to is as follows :) 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., June 4, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce an 
House of Representatives, Washington 25, D.C 


(Attention : Mr. Layton, clerk.) 


DeAR Mr. CHAIRMAN: Thank you for your notice that a public hearing will be 
held on H. R. 8076, to extend War Claims benefits to Korean POW’s, on Monday, 
June 7, 1954, at 10 o’clock. 

I had intended to appear to speak in support of my bill, but an unexpected 
development has forced me to remain in New York City on Monday. May I 
therefore present to you herewith, for the consideration of the committee, the 
remarks I had intended to deliver in person. 

Thanking you for your kind cooperation, and with best wishes, I am 

Sincerely yours, 
Pau A. FINo, 
Member of Congress. 


REMARKS OF REPRESENTATIVE PAUL A. FINO IN Support or H. R. 8076 


Mr. Chairman and members of the committee, thank you for giving me this 
opportunity to speak in support of my bill, H. R. 8076, which proposes to amend 
the War Claims Act of 1948 so as to provide for the payment of War Claims 
benefits to United States prisoners of war in Korea. 

Under present law, there is no provision for compensation to a returned United 
States prisoner with claims of brutal treatment during his captivity in Korea. 
After World War II, prisoners of war applied to the War Claims Commission, 
and payment was made to them for lack of food, and/or brutal treatment. But 
to date, as you know, the Congress has not extended this law to cover our Korean 
veterans who were POW’s. The purpose of my bill is to make available to POW’s 
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certain benefits for cruel treatment while in the hands of hostile forces. The 
measure would correct am inequity and grant relief to those members of our 
Armed Forces who participated in the Korean conflict and fell into the hands 
of the enemy. 

My bill provides payment of $3 per day for each day the Korean prisoner of 
war was held in POW status, and this amount covers violations of the Geneva 
Convention relating to labor or prisoners of war; inhumane treatment by the 
hostile force or foreign country concerned; and failure to furnish the quantity 
and quality of food to which the POW was entitled under the Geneva Convention. 
My proposal differs somewhat from the method by which POW’s of World War II 
could claim $1 per day for lack of food and/or $1.50 for inhumane treatment. 
My bill would make it unnecessary for a POW to file more than one application, 
and each POW would receive the same compensation—$3 per day. 

I believe we are agreed that our fighting men in Korea suffered equally as much 
as did our veterans of World War II while in prison camps. Their anguish was 
the same. The suffering of our Korean veterans might have been even more 
intense, in view of the enemy’s savage disregard for the dignity of man, and his 
insidious method of torture by “brainwashing,” in addition to more obvious 
methods of inhumane treatment. 

H. R. 8076 provides that there is authorized to be appropriated to the war 
claims fund such sums as may be necessary to carry out this act. After World 
War II, funds that went to POW’s with claims of brutal treatment during cap- 
tivity were paid out of impounded German and Japanese assets in this country. 
There are no such Red Chinese or North Korean assets, so it will, of course, be 
necessary to provide funds with which to administer this program. In the event 
that the Budget Bureau would object to the authorization for funds as written 
in H. R. 8076, may I suggest to the committee that the section be rewritten to 
provide that claims should be paid out of the Treasury. 

I urge the members of this committee to make available to Korean prisoners 
of war the benefits of the War Claims Act. 

Thank you very much. 


(Thereupon, at 11:30 a. m., the committee adjourned to meet at the 
call of the Chair.) 
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WEDNESDAY, JUNE 9, 1954 


Houst or RepresENTATIVES. 
SUBCOMMITTEE OF TUR COMMITTEI 
ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 
The subcommittee met at 10 a. m., pursuant to notice, in the Caucus 
room, Old House Office Building, Hon. Carl Hinshaw (chairman of 
the subcommittee) presiding. 
Mr. Hinsuaw. The committee will come to order. 
This hearing is conducted to consider H. R. 3298 and H. R. 2546, 
bills to amend the War Claims Act and particularly section 5 thereof 
We have departmental reports on both bills which will be inserted in 
the record at this point. 
(The bills under consideration, H. R. 2546 and H. R. 3298, and re 
ports referred to, are as follow at 
{H. R. 2546, 88d Cong., 1st ses 


A BILL To amend the War Claims Act of 1948, as ame f t | sl ‘ ‘ 


survivor benefits under sectior Rand 6. re rdless of status f depender 


Be it enacted by the Senate and House of Repre sentatives of the United States 
of America in Congress assembled, That subsection (d) of section 5 and sub 
section (c) of section 6 of the War Claims Act of 1948, as amended, are 
amended by striking out the word “dependent” wherever it appears in said 


subsections 


[H. R. 3298, 83d Cong., Ist sess 


A BILL To amend section 5 of the War Claims Act of 1948 so that internees will not he 
denied detention and disability benefits thereunder because of being within the purview 
of the Missing Persons Act of March 7, 1942 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5 (a) of the War Claims Act 
of 1948, as amended, is hereby amended by striking out the following: “a per 
son within the purview of the Missing Persons Act of March 7, 1942 (56 Stat 
143), as amended; or (D)”. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washinaton, November 18, 1953 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 2546) to amend the War Claims 
Act of 1948, as amended, to make husbands eligible for survivor benefits under 
sections 5 and 6, regardless of status of dependency 
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Under existing law a husband, claiming benefits under the provisions of sub- 
section (d) of section 5 and subsection (c) of section 6 of the War Claims Act 
of 1948, as amended, as a successor to either a civilian United States citizen or a 
member of the Armed Forces for whom provision is made in the sections men- 
tioned, is described as a “dependent” husband. The bill would amend sub- 
section (d) of section 5 and subsection (c) of section 6 by striking the word 
“dependent,” thus eliminating the requirement of dependency. It is noted with 
respect to the proposed amendment of subsection (c) of section 6 that the bill 
does not cover the parallel provision in subsection (d) (4) of section 6. Pre- 
sumably this omission is an oversight. 

The merits of the bill and the probable sum to be paid out under it are matters 
within the jurisdiction of the War Claims Commission. However, it should be 
noted that it would require additional disbursements from the war claims fund 
which, pursuant to sections 12 and 13 of the War Claims Act, consists of net 
proceeds of German and Japanese property vested under the Trading With the 
Enemy Act, as amended, and not subject to return under that act. This Depart- 
ment has transferred a total of $210 million to the war claims fund, including 
$60 million transferred pursuant to the directive in Public Law 211, 88d Con- 
gress, approved August 7, 1953 (67 Stat. 461). It is estimated that the transfer 
of the remaining $15 million authorized by Public Law 211 will leave only a 
relatively small balance available for ultimate transfer to the war claims fund. 
Any appreciable increase in payments from the fund resulting from the enact- 
ment of the subject bill or other pending measures to broaden or increase the 
benefits under the War Claims Act might require financing from sources other 
than vested German and Japanese assets. 

Whether the bill should be enacted is a question of policy on which the De- 
partment of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised this office that there would be no ob- 
jection to the submission of this report, but stated its belief to be that no action 
should be taken on this bill pending completion of a study of the issues raised by 
the recommndations contained in the supplementary report of the War Claims 
Commission, concerning War Claims arising out of World War II, dated January 
9, 1953, which study was undertaken at your request. 

Sincerely, 
WILLIAM P. RoGeErs, 
Deputy Attorney General. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., September 24, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: Your request for comment on H. R. 2546, a bill to 
amend the War Claims Act of 1948, as amended, to make husbands eligible for 
survivor benefits under sections 5 and 6, regardless of status of dependency, has 
been assigned to this Department by the Secretary of Defense for the preparation 
of a report thereon expressing the views of the Department of Defense. 

The purpose of the proposed legislation is to remove the present requirement 
of proof of dependency of husbands in order to make them eligible for survivor 
benefits under subsections 5 (d) and 6 (c) of the act. 

It is noted that the time limit for filing claims under subsections 5 (d) and 
6 (c) of the act expired on March 31, 1952. Claims under subsection 6 (d), 
relating to per diem benefits for inhumane treatment as a prisoner of war, may 
be filed until April 9, 1953, but subject bill does not extend to this subsection. 

Inasmuch as the Department of Defense has no information as to the cases 
involved or the justification for an amendment of the nature proposed, the De- 
partment of the Navy, on behalf of the Department of Defense, has no recommen- 
dation to make regarding the enactment of H. R. 2546. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 2546 to the 
Congress. 

Sincerely yours, 
IrA H. NUNN, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


DEPARTMENT OF STATE, 
Washington, September 80, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. WOLVERTON: Reference is made to your letter of February 6, 
1953, transmitting for the comment of the Department of State a copy of H. R. 
2546, a bill to amend the War Claims Act of 1948, as amended, to make husbands 
eligible for survivor benefits under sections 5 and 6, regardless of status of 
dependency. 

It is noted that an identical bill, designated as H. R. 4926, was introduced 
in the 82d Congress. The Department’s comments on the latter mentioned bill, 
which it considers to be applicable to the present proposed measure, were trans- 
mitted to the House Committee on Interstate and Foreign Commerce under 
date of September 12, 1951, in the following language: 

“As presently written, sections 5 (d) and 6 (c) of that act make eligible a 
dependent husband to receive the detention benefits allowed under section 5 (b) 
and claims pursuant to section 6 (b), in the event of death of the persons who 
are entitled to receive payment. H. R. 4926 would amend sections 5 (d) and 
G (c) by striking out the word ‘dependent’ wherever it appears in said sub- 
sections, thus making husbands eligible for survivor benefits under sections 5 
and 6, regardless of the status of dependency. 

“It is the understanding of the Department that the War Claims Commis- 
sion intends to present to the Congress a supplemental report which will deal 
with the matter of war claims on a comprehensive basis. It is accordingly 
recommended that, instead of considering war claims legislation on a piece- 
meal basis, the Congress defer consideration of H. R. 4926 until it shall have 
had an opportunity to consider a comprehensive measure on the subject of war 
claims in general.” 

The supplementary report of the War Claims Commission was submitted to 
the Congress on January 16, 1953, and was published as House Document No. 
67, 83d Congress, 1st session. 

The Department has been advised by the Bureau of the Budget that while 
there is no objection to the submission of this report to the committee, the 
Bureau believes that no action should be taken on the proposed legislation pend- 
ing the completion of the current study of the supplementary report of the War 
Claims Commission ( H. Doc. 67, 83d Cong., 1st sess.) . 

Sincerely yours, 
THurRuUstTon B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF STATE, 
Washington, September 30, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. WOLVERTON: Reference is made to your letter of February 24, 
1953, transmitting for the comment of the Department of State a copy of H. R. 
$298, a bill to amend section 5 of the War Claims Act of 1948 so that internees 
will not be denied detention and disability benefits thereunder because of being 
within the purview of the Missing Persons Act of March 7, 1942. 
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It is noted that an identical bill, designated as H. R. 2614, was introduced in 
the 82d Congress. The Department’s comments on the latter mentioned bill, 
which it considers to be applicable to the present proposed measure, were 
transmitted to the House Committee on Interstate and Foreign Commerce under 
date of September 12, 1951, and were as follows: 

“Section 5 of the War Claims Act provides benefits for the detention, injury, 
disability or death of any civilian American citizen who was captured by the 
Japanese on any territory or possession of the United States, or while in transit 
to or from any such place, or who went into hiding at any such place to avoid 
capture. The term ‘civilian American citizen’ is defined in paragraph (a) of 
section 5 to exclude any person within the purview of other legislation under 
which this Government provides similar benefits. The exclusion of such a per- 
son from benefits under section 5 of the War Claims Act was presumably 
intended to prevent double payments by this Government of injury, disability or 
death benefits, and to prevent payment of detention benefits to employees of this 
Government who had already received, or were eligible to receive, from this 
Government full pay for the period of their internmeit. 

“The Department has been informally advised by an officer of the Bureau of 
Employees Compensation of the Department of Labor, which administers injury, 
disability and death benefits under the War Claims Act, that paragraph (a) of 
section 5 of the act is so worded as to prevent certain persons who receive pay 
for the period of their internment under the Missing Persons Act from receiving 
injury, disability or death benefits under the War Claims Act, although they are 
ineligible to receive such benefits under other legislation. It may be desirable 
that section 5 be amended in such manner as to provide that any civilian Amer- 
ican citizen, who was captured in the places specified in the Act and who is not 
eligible to receive injury, disability or death benefits under other legislation, shall 
be eligible to receive such benefits under section 5 of the War Claim Act. 

“It is believed, however, that the proposed measure would have the effect of 
authorizing the payment of detention benefits to certain persons who have already 
received from this Government pay for the entire period of their internment. 
The Department perceives no justification for an amendment of the act which 
would authorize the payment of detention benefits and pay for the period of 
internment to the same person. In view of the fact that the benefits authorized 
by section 5 are administered by the Bureau of Employees Compensation of the 
Department of Labor and by the War Claims Commission, the Department sug- 
gests that those agencies be consulted as to the appropriate amendment of sec- 
tion 5(a) which would insure that each American civilian captured in the specitied 
places would be eligible to receive injury, disability, and death benefits, without 
providing any double payment of such benefits, and which would also insure that 
each American civilian captured in the specified places would be eligible to receive 
either detention benefits or pay for the period of his internment, without pro- 
viding for payment of both detention benefits and pay to the same person. 

“As you are aware, the Congress in directing the War Claims Commission to 
prepare a report on the subject of claims arising out of World War II, intended 
to provide a framework for dealing with such claims in a comprehensive manner, 
rather than on a piecemeal basis. The desirability of amending the War Claims 
Act to provide compensation for specified additional types and classes of war 
claims depends upon the amount of funds available to the War Claims Com- 
mission and upon the priorities between the specified claims and other types and 
classes of war claims arising out of World War II. It is the understanding of 
the Department that the War Claims Commission, as was indicated in the Presi- 
dent’s letter of May 3, 1950, to the Congress transmitting the report of the Com- 
mission (H. Doe. 580, Sist Cong., 2d Sess.), plans to submit comprehensive pro- 
posals to the Congress on the subject of claims arising out of World War IT. 
It is recommended that consideration of any amendments of the War Claims 
Act which would make additional claimants eligible to receive compensation be 
deferred until comprehensive legislative proposals have been presented to the 
Congress.” 

The supplementary report of the War Claims Commission was submitted to 
the Congress on January 16, 1953, and was published as House Document 67, 83d 
Congress, Ist session. 
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The Department has been advised by the Bureau of the Budget that while 
there is no objection to the submission of this report to the committee, the Bureau 
believes that no action should be taken on the proposed legislation pending the 
completion of the current study of the supplementary report of the War Claims 
Commission (H. Doe. 67, 838d Cong. 1st Sess.). 

Sincerely yours, 
THRUSTON B. Morton, 
issistant Secretary 


(For the Secretary of State). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, December 1, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: This is in respouse to your request for the views of the 
Department of Justice concerning the bill (H. R. 3298) to amend section 5 of 
the War Claims Act of 1948 so that internees will not be denied detention and 
disability benefits thereunder because of being within the purview of the Missing 
Persons Act of March 7, 1942. 

The bill would amend section 5 (a) of the War Claims Act of 1948, as amended 
(50 U. S. C. App. 2004 (a)), so as to authorize payments of certain cash benefits 
to civilian American citizens employed by the Government who were detained 
by Japanese armed forces during World War II or who went into hiding to 
avoid such detention. These Government employees come within the purview of 
the Missing Persons Act of March 7, 1942, as amended (50 U. 8S. C. App. 1001- 
1017), which provided for the continuance of their pay and allowances while 
they were in detention or missing. Section 5 (a) of the War Claims Act now 
specifically excepts these individuals from the cash-detention benefits authorized 
by section 5 (c), i. e., $60 for each month during which a claimant was at least 
18 years of age, and $25 for each month during which he was under 18 years of 
age. The bill would remove the exception. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation. However, the bill, 
in common with other bills seeking to broaden the benefits of the War Claims Act, 
presents an aspect which it is believed the committee may wish to consider. The 
bill would require additional disbursements from the war claims fund which, 
pursuant to sections 12 and 13 of the War Claims Act, consists of the net proceeds 
of German and Japanese property vested under the Trading With the Enemy Act, 
as amended, and not subject to return under that act. This Department has 
transferred a total of $210 million from the proceeds of vested property to the 
War Claims Fund, including $60 million transferred pursuant to the directive in 
Public Law 211, 83d Congress, approved August 7, 19538 (67 Stat. 461). It is 
estimated that the transfer of the remaining $15 million authorized by Public 
Law 211 will leave only a relatively small balance available for ultimate transfer 
to the war claims fund. Any appreciable increase in payments from the fund 
resulting from the enactment of this legislation or other pending measures to 
broaden or increase the benefits under the War Claims Act might require fi- 
nancing from sources other than vested Germany and Japanese assets. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report, but stated its belief to be that no action should be taken 
on this bill pending completion of a study of the issues raised by the recommen- 
dations contained in the “Supplementary Report of the War Claims Commission, 
concerning War Claims Arising out of Wor!d War II,” dated January 9, 1953, 
which study was undertaken at your request. 

Sincerely, 
WILLIAM P. ROGERS, 
Deputy Attorney General. 


Mr. Hinsuaw. Now, Congressman Warburton, of Delaware, is pres- 
ent, and will make a presentation on behalf of H. R. 3298. 
Mr. Warburton, we are pleased to have you. 
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Mr. Warsurton. Mr. Chairman, and gentlemen of the committee, 
my presentation will not be too extended. I am here to speak 1 in be- 
half of the claims bill 3298 with regard to amending section 5 of the 
War Claims Act of 1948. 

I should indicate to the subcommittee that my interest in this bill 
was engendered through the fact that I became acquainted through 
a mutual friend with Miss Anne Katz, who is also here this morning 
to testify. 

In the course of that acquaintanceship, hearing of her situation, 
which appeared to be reflective of a situation of a fairly considerable 
number of our citizens who were in her position, it seemed to me that 
I might be able to add my support for such value that it might have 
to the effort of the chairman in attempting to amend the provisions 
of the War Claims Act to take care of citizens in her category. 

As I understand the situation, she is one of a group of citizens of 
whom there are approximately 200,000 remaining who were interned 
in her particular instance by the Japanese after the fall of the Philip- 
pines and apparently she and the others within her class fall within 
that group of exclusions in the War Claims Act which exclusion is 
based primarily upon the fact that she entered into Government em- 
ployment after the beginning of the war and while she was actually 
in the Philippines. 

In other words, she was not a Stateside-hired employee that then 
was transported to the Philippines, as I understand it, the results of 
the exclusion of the act which the chairman’s bill is attempting to 
rectify is to deny to her and other persons in this relatively limited 
group who were in that situation those benefits, particularly with 
regard to the assistance and curing of physical disabilities resulting 
from the interment and the harsh treatment which they suffered and 
to permit them to come within the general purview of the War Claims 
Act in order that those benefits and the disability corrections which 
are available otherwise might be secured to this small group. 

I would, therefore, Mr. Chairman, merely voice my support of the 
bill with the hope that it will receive favorable action by the subcom- 
mittee, and then by the committee as a whole. 

Miss Katz will go into, I think, greater detail with regard to the 
specifics. 

Thank you, sir. 

Mr. Hinsuaw. We are delighted to have you testify on the bill. 
We are delighted to have you take the interest in it. 

Mr. Carrigg, do you have any questions? 

Mr. Carriac. No questions. 

Mr. Hitnsuaw. Thank you very much. 

Mr. Warsurton. Thank you, Mr. Chairman. 

Mr. Hinsuaw. Miss Anne Katz. 

Will you state your name and whom you represent, for the record ¢ 
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STATEMENT OF MISS ANNE KATZ, WASHINGTON, D. C. 


Miss Karz. My name is Miss Anne Katz. I live at Hotel 2400 in 
Washington. 

I understood that there were not going to be any witnesses when I 
called up, so I said I would testify and I wrote up a written statement. 
Mr. Hinsnaw. You represent the Eastern Group of Internees? 

Miss Karz. Yes, they could not send a representative. I am not 
representing any agency. I do work for the War Claims Commis- 
sion, but I am an individual and I come under the Missing Persons 
Act personnel. 

Mr. Hinsnaw. Do you come under the provisions of H. R. 3298? 

Miss Karz. Yes, sir; I do. 

Mr. Hinsuaw. And wish to speak for the bill ? 

Miss Karz. Yes, sir. 

Mr. Hinsnaw. All right, you have a prepared statement, do you? 

Miss Katz. Yes, sir. 

Mr. Hrnsuaw. Would you like to read it, or would you like to have 
us insert it in the record as though read ? 

Miss Karz. I have several copies, and I would rather because I 
don’t see too good. 

Mr. Hinsuaw. Perhaps I can read the statement for you as you 
would read it yourself. 

Miss Karz. I also have a copy of what was in Newsweek. I don’t 
think you would want me to read it, but it is very pertinent to any 
amendment of section 5. 

I would like to insert that in the record, too. 

Mr. Hrnsuaw. If you will present it, I will look it over and see if 
we can accept it in the record. 

This is the statement of Miss Anne Katz: 

Reference is made to H. R. 3298, entitled “A Bill to Amend Section 5 of the 
War Claims Act of 1948, so that internees (American civilian employees of the 
War Department) will not be denied detention and disability benefits because 
of being within the purview of the Missing Persons Act of March 7, 1942.” 

No mention has been made of the fact that many American citizens who came 
within the purview of the Missing Persons Act were denied disability benefits 
under both the War Claims Act and the Federal Employees’ Compensation Act 
of 1917, as amended, because of the fact that they were hired in the Philip- 
pines. This factor precludes eligibility under the Missing Persons Act of March 
7, 1942, as amended, and specific exclusion provisions of the War Claims Act 
precludes eligibility under that act. 

Civilian employees for the past 9 years have been repeatedly denied disability 
benefits and medical treatment by the Bureau of Employees Compensation 
These individuals received no compensation for either their internment in a 
prison camp or their permanent disabilities and no medical care whatsoever 
other than back pay entitlement under the Missing Persons Act. 

On the other hand, all military personnel not only receive their back pay en- 
titlement, but detention and disability benefits in addition. 

Most American civilians in private enterprise, who worked and were cap- 
tured in the Philippines, were given compensation for imprisonment and dis- 
ability in addition to back pay. 

This inequality of treatment has caused undue hardship, and in many in- 
stances, Federal employees have died in the past * years due to lack of medical 
care. 
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That is a very excellent statement, Miss Katz, and we appreciate hav- 
ing it for the record. 

Now, this article from Newsweek—— 

Miss Karz. I thought that would be pertinent because of the other 
bill that had a hearing yesterday, on how many were left alive. 

As you see by the heading, it says “One in Seven Live.” The per- 
centage for civilian employees are comparable to that. 

Also, these fellows have all gotten VA benefits, but if you will look 
at the second and third paragraphs, the disability induced by defi- 
ciencies has never been recognized by the VA as a permanent dis- 
ability. 

Mr. Hrnsuaw. I am surprised to hear that. I would not imagine 
that disability in any form would not be considered by the Veterans’ 
Administration. 

Miss Karz. It is not recognized. 

I have been going to private doctors for beri-beri for 9 years now, 
and paying my own bills because I don’t get it. 

The consensus of opinion among most of the doctors was that if you 
ate 2 or 3 years after imprisonment, even though you had not had it, 
that you would not have recurrent beri-beri. I happen to have a 
severe case right this minute. 

Deficiency diseases and starvation are hard diseases to recognize as 
to what they do emotionally, mentally, and physically. 

Mr. Hinsuaw. I should imayine, but not having experienced it my- 
self, it is hard for me to say. But I can observe that there have been 
very many cases from among the internees of the Philippines who have 
been very vitally affected. That would include both the military and 
civilian personnel. 

It seems to me that the Veterans’ Administration, in a statement pre- 
sented to the committee yesterday, although it was not inserted in the 
record because we held no hearing, states that the Veterans’ Adminis- 
tration is making a study of these cases at the present time and I pre- 
sume will be ready in due course to report. 

I would also think that the Public Health Service might make a 
report on that very soon as undoubtedly they have had plenty of ex- 
perience under the War Claims Act with internees of the several prison 
camps, Santa Tomas, Los Banos, and so forth, in the Philippines, and 
would be able to make a report in some detail, T should think. 

Now, this article of March 15, 1954, from Newsweek magazine is not 
exceedingly long and I think ought to be included in the record at this 
point. As it sets forth some of the very serious disabilities and prob- 
able causes of those disabilities, we ought to in this committee study 
them. 

(The document referred to follows:) 


[From Newsweek, March 15, 1954] 
ONE IN SEVEN Lives 


To some 2,000 men in the United States, the coming of spring brings bitter 
memories. A dozen years ago this April, after several months of starvation and 
illness, these and other Americans on Bataan surrendered to the Japanese 
beginning an odyssey of death and disease that continues today. 

The story of Bataan’s aftermath, as related last week in Washington, D. C., 
by Col. Harold W. Glattly, Chief Surgeon on Bataan and now Personnel Chief 
for the Army Surgeon General, is grim indeed. Of more than 12,000 American 
soldiers who surrendered on April 9, 1942, only an estimated 4,000 came out of 
Japanese prison camps. “Today,” said Colonel Glattly, “one 1 in 7 of us is alive.” 
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A check with the War Claims Commission, with Louis Morton, author of the 
official United States Army history, The Fall of the Philippines, and with some 
of the survivors shows that as of this week : 

Poor health forced about 90 percent of the Bataan regulars to retire 

The medical consensus is that the life expectency of these survivors has been 
reduced by at least 10 to 15 years. Almost every man has some ailment which 
he traces to his imprisonment ; most have several. 

While the neuropsychiatric rate on Bataan and during the fighting was low, 
many of the men are now depressed and despondent. Several have committed 
suicide. A Bataan brigadier general put it this way: “If I had to go through 
Jap prison and the aftermath again, I know I would kill myself.” 

“Bataan,” said Colonel Glattly, “was a medical rather than a military defeat. 
$y the time of surrender, there was hardly a person who didn’t have malaria. 
Quinine ran out. Superimpose this on starvation, and add a little dysentery 
* * * T got so I couldn’t go 200 yards without blacking out.” 

Calorie deficit: Louis Morton fills in the tragic story. ‘The number of men 
brought down by malnutrition and vitamin deficiency diseases increased * * * 
with the passage of time and the successive cuts in rations. During January 
1942, a ration had provided 2,000 calories a day for each man. In February, 
the iigure declined to 1,500 calories, and during March it was only 1,000 
calories daily.” 

Defense of the line on Bataan, Colonel Glattly estimates, required an expendi- 
ture of energy of at least 3,500 to 4,000 calories a day for each man. Serious 
muscle waste and depletion of fat reserve were noticed everywhere; beriberi (an 
Oriental disease of the peripheral nerves, with partial paralysis and swelling of 
the legs, caused by vitamin B complex deficiency) became almost universal. By 
early March “physical reserves” had disappeared: at the end of the month, 
the men were “deteriorating rapidly.” The two general hospitals on Bataan, 
designed for 1,000 beds each, soon had a total of 6,000 to 7,000 American and 
Philippine patients. Said one officer: “The men were so weak that many were 
just able to fire a rifle out of the trench, and no more.” 

Weight loss: In this debilitated state, the men of Bataan began the “death 
march” to prison camps and more than 3 years of neglect and starvation. When 
they were liberated, men like Colonel Glattly, who had weighed 175 pounds or 
more, were down to 80 or 90 pounds. The most famous survivor, Gen. Jona- 
than M. Wainwright, was a 6-foot skeleton, weighing only 120 pounds, when 
released from a Manchurian prison camp in August 1945. Wainwright never 
recovered his health; he died 8 years later from a blood clot in the brain. 

Today, the Japanese prison camp survivors and the doctors who know them 
well have another complaint. American medical men, they say, are not trained 
to understand the problems of prisoners of war who suffered from starvation 
and malnutrition for prolonged periods; they have seen so few cases of this 
nature that they are inclined, in some instances, to discredit the ailments. 

“Many of the POW’s have a specific disease such as blindness or severely 
damaged hearts,” said a sympathetic physician. “These conditions usually 
have been evaluated by the Veterans’ Administration, and compensation ar 
ranged. But others * * * with vague histories of repeated attacks of abdominal 
pain, swollen joints, high blood pressure, and lack of energy, have entered VA 
hospitals for treatment and evaluation, and have been discharged “not improved, 
and not service connected (the disease not caused by prison camp life), and with 
no compensation.” 

Research: To fill the’ vital gap in medical knowledge in the United States, 
Senator Paul Douglas of Illinois recently introduced a bill in the Senate to 
set up the machinery “to study mental and physical consequences of malnutri- 
tion and starvation suffered by prisoners of war and civilians during the Sec- 
ond World War and in Korea.” With the War Claims Commission as coordi 
nator, the bill would provide for the Department of Health, Education, and 
Welfare and the Veterans’ Administration to grant research contracts to see 
what prolonged starvation and prison treatment eventually do to the human 
body. The Bataan survivors are hoping for the bill’s passage. “It’s probably 
too late to help us,” said one veteran of the long and weary struggle for life, 
“but it might help others.” 

Mr. Hinsuaw. Do you have any other comments to make, Miss 
Katz? 

Miss Karz. No, sir. I think it is mostly in the record and I think 
that American citizens who volunteered for duty and were captured 
in line of duty should not be penalized even though it is 9 years later. 
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Mr. Hinsuaw. Well, we have just come around to finding out about 
it. We thought we had included practically everyone who was inter- 
ned, but apparently we left them out and it was an oversight, I assure 
you. 

Miss Karz. Thank you very much. 

Mr. Htnsuaw. Mr. Frank Wilson is next. 

Mr. Frank Wilson has appeared before the committee several times 
in the past and was one of the proponents, the original proponents, of 
the War Claims Act of 1948. 

In fact, he was very instrumental in its passage. 

We are delighted to have you here, Mr. Wilson. We understand 
that you had a very hectic airplane ride in reaching here. The full 
committee on Interstate and Foreign Commerce has jurisdiction over 
civil aviation. It may be that that committee will want to find out 
a few things about the ride and the weather reporting and the pilot’s 
action in accordance with it. 

Mr. Wilson, we are delighted to have you present testimony again 
before this subcommittee and your words will be brought to the “full 
committee by the subcommittee. 

Would you proceed, please. 


STATEMENT OF FRANK E. WILSON, CHAIRMAN, AMERICAN 
INTERNEE COMMITTEE, PASADENA, CALIF. 


Mr. Witson. Iam Frank E. Wilson, 1635 Casitas Avenue, Pasadena, 
Calif. 

I wish this committee to report favorably on H. R. 3298, a bill to 
amend section 5 of the War Claims Act of 1948, so that internees will 
not be denied detention and disability benefits hereunder because of 
being within the purview of the Missing Persons Act of March 7, 1942. 

These American citizens numbering approximately 1,500, are per- 
sons who were hired by the United States Government in the Philip- 
pines to help with the preparation of the war effort in 1941, as I was. 
My job was to make land mines to stop the Japanese invasion in Octo- 
ber 1941. 

I would like to emphasize that statement. I turned out 2,200 mines 
a day. 

My salary was the same as native hire in the Philippines * * * not 
the salary of a Government worker who came under the Civil Service 
Act. 

I was allowed no social security, no medical attention, other than 
what I could get from my medical Army friends. We were a group 
of American citizens who set out to help the Nation in time of emer- 
gency, without thought of compensation, citing my own case * * * 
T left a position and business that paid me 20 times as much sal: ry 
as I received from my work with the emergency Army civilian job. 

Why were we excluded from benefits in ‘the War Claims Act? 

Employees of the United States Government are within the purview 
of the Missing Persons Act: 


Pursuant to the provisions of this act, these employees received their pay and 
allowances for the period they were detained by the enemy, or were officially 
reported missing. 

The War Claims Act denies benefits to persons covered by the Miss- 
ing Persons Act. That is the reason they were excluded from bene- 
fits. 
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Now, these United States Government employees hired in the 
Philippines were hired at native wages, as the Philippine Govern- 
ment objected to the Armed Forces paying United States wages to 
those hired in the Philippine Islands as such persons hired in the 
Philippines. 

In other words, the Philippine Government did not want anybody 
to be paid more than the Filipino citizen. 

The social-security laws of the United States, and other benefits 
awarded such persons hired in the United States of America, are not 
applicable to those hired in the Philippines. That is a discrimination. 

So these unfortunate people received salary according to the text of 
the act, the salary of a native worker. They are not eligible for any 
Federal-security benefits; they are not eligible to be rehired in the 
United States. This is discrimination. These loyal Americans gave 
up money, positions, to help the war effort. Many died in that effort. 
iene were decorated. So, why not benefits in the War Claims Act? 

I don’t think I will put the rest of this testimony in because you 
have already covered it. 

Mr. HinsHaw. That isall right. You put it in. 

Mr. Wixson. I am the person who sought some compensation for 
all prisoners-of-war and American civilian internees, 1946, 1947, 1948, 
Some benefits from the assets of the former enemy governments to re- 
pay in part for the torture and suffering of all Americans who were 
subjected to enemy prison life, and it was only the Honorable Carl 
Hinshaw who did something about it by the introduction of H. R. 
4404 in 1947. I am very familiar with the conditions of many Ameri- 
cans who went through this suffering. Their health today is very 
bad. 

I will interject here, gentlemen, I have in my list 3,600 people and 
being the chairman of the American Internee Committee for the past 
6 years I have helped hundreds and hundreds of people to get benefits. 
I have given them food; I have got them medical treatment from 
doctors and clinics in the West and all over the country. I have had 
to go to welfare departments in various cities in the country. I have 
had the Kiwanis, the Lions Club, and even the Optimist Club help 
these people in time of need. 

I know the conditions of many of these people, believe me. 

So their health today is really sad and what they get from charity— 
and who wants charity, especially when you did your job in a time of 
need—they are in many cases in need of charity and I have hundreds 
of affidavits from such persons as to their health and welfare. 

I invite you to read some of them. 

In the Interstate and Foreign Commerce office in 1950 I gave to 
Mr. Layton, about 900 certified statements of former Government 
workers, and they are still there, showing their health conditions in 
1950, their monetary condition. In other words, what they have in 
their bank, if they own their own home, and the whole statement is 
over there in their office. 

I invite any member of the committee to read those. It is very 
interesting. 

Mr. Hinsuaw. That group of statements was placed in the clerk’s 
office in connection with what legislation ? 

Mr. Wirson. With this same legislation. 


50190—54——-5 
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Mr. Hinsuaw. What was the number of it at that time? 

Mr. Wiuson. I forget. I can check, though. 

Mr. Carrice. Was that H. R. 4044 ‘of the 80th C ongress ? 

Mr. Hinsuaw. No; that was passed. 

I might explain at this point that the bill I think included all of 
these people when it left the House. The Senate amended the bill. 
It went to conference a few days before the expiration of that Con- 
gress, the 80th Congress. The Senators insisted on their version of 
the bill. 

I was one of the conferees and they would only give on a very few 
points. We were anxious to get a bill passed and they threatened to 
hold up the whole thing, so we accepted the rest of their bill and that 
is what isthe War Claims Act of 1948. 

Mr. Kuern. In other words, this provision we are talking about now 
was in the original bill? 

Mr. Hrnsuaw. It was in the House bill. 

Mr. Wuson. Knowing that many of you members are busy, with 
so many important duties of your office, it sometimes becomes hard 
for you to devote the time needed to study all the details of such legis- 
lation that comes before you. I know the jobs that you gentlemen 
have. 

This legislation is for American citizens whose very life depends 
on the needed help that you can approve. 

Also, remember, gentlemen, it could have happened to you. 

Now, I would like to interject here the condition of many widows 
of these former Government workers. I have a list of 37 widows who 
are in need and they have no way of getting compensation because 
their husbands came under the purview of the Missing Persons Act. 
Their husbands died and they have nothing. 

Now, these people are 65, 70; some of them a little younger than 
that. That is a very hard condition for these women and kids to be 
in because they have nothing. 

I also say that it has cost Mrs. Wilson and myself up to $10,000 of 
our own money to try to help these people. Now, I am putting this 
in because a lot of people think I am getting paid. I am not getting 
paid. My expenses come out. Sometimes some rich man gives me 
a hundred dollars to go to Washington, but that is all I ever got. 

But I feel this way, that if we help our fellowman, something will 
help us. It is a satisfaction to help other people. It really is. 

So I would like, above all, to help these women and children because 
I know them, I have seen them, I have studied them. They have come 
to me and I have gone to them. 

This is one bill that should be taken care of as quickly as possible to 
give these people the benefit that we could in the War Claims Act and 
which were given to other folks. 

I might mention here also that the workers in Wake and Guam have 
a fine representation in Washington. They have a good organization 
and they have had benefits under the War Claims Act and they are 
seeking more benefits, which is fine with me; they should get more 
benefits because everybody that suffered like these people should get 
all the benefits possible. You can never repay them for what they 
have suffered. 

But, at the same time, they have had a bill passed, Senator, intro- 
duced and passed by Mr. Langer. I am sure that this bill could be 
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attached to that because it comes under similar wording. Do you 
know that bill? 

Mr. Hinsuaw. Are you talking about S. 541, or S, 2231? 

Mr. Wuson. S. 541. That is the bill. Similar wording is in that 
bill for American citizens that came within the purview of the Missing 
Persons Act. 

Mr. Hinsuaw. That is S. 541 to extend detention benefits under 
the War Claims Act of 1948 to employees of contractors with the 
United States. ; ; 

As I gather it, it is suggested that a sort of omnibus bill be made 
of these two, if we decide to consider S. 541. 

Mr. Wirson. If you remember, Congressman Hinshaw, there was a 
bill that passed the House in 1950 and it never got to the Senate for 
this same Missing Persons Act. They didn’t even have a hearing on It. 
It was killed in committee over there. 

So I thought to get the action we need on this particular thing we 
might include it with that same bill. 

Mr. Hinsnaw. That is a suggestion which the committee will con- 
sider in executive session. 

Mr. Wuson. I don’t know much about politics, although I know 
something about it. Iam nota lawyer atall. Iam just a citizen. 

I also bring out at this time the further benefits I would like to seek 
in regard to the War Claims Act for minor children. These minors in 
the camp were allowed half benefits instead of full benefits. These 
children are now adults. 

Now, many of these children will never be the same in mind and 
health. I have a case in Acadia, where a little girl was born 4 months 
after the mother was incarcerated in the prison camp and that child 
is still in a brace today from the neck to the waist. She will never be 
the same. 

We have cases where the teen-agers are in mental hospitals. 

It seems astounding that that is so, but that is the fact, children 
that have been subjected to this terror and mental anguish in the camp. 

So I bring again to the attention of the committee that I would like 
to have these children given the full benefits if possible under the War 
Claims Act as were awarded the adults. 

In fact, to get a better record of these particular teen-agers, we would 
refer you to the Bureau of Employees Compensation who have all the 
disability and medical records of such people. 

I would also like to put in the record that the Surgeon General of 
the United States made a statement in 1948—I have that statement, but 
I cannot find it now—that all persons who were incarcerated in Japa- 
nese, or any oriental prison camp, would always be responsive to mala- 
dies common to malnutrition and beri-beri. And that is a known fact. 

I refer you to the veterans’ hospitals and the veterans who suffered in 
Bataan and the camps in Europe. 

That isall I have, gentlemen. Thank you. 

Mr. Hrnsnaw. Mr. Wilson, I think it would be well for you to repeat 
at this time some of the testimony which you presented, yourself, and 
which perhaps other witnesses whom you brought to the committee 
presented, in 1948, concerning the diet that was offered in San Tomas 
and the percentages and amounts of weight loss and illness and so 
forth, for the benefit of these gentlemen who were not privileged to 
hear that testimony in 1948, 
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Mr. Wison. We go back to October 1941, when I gave my service 
to the Armed Forces, most of us did, and I was told to make land mines 
to stop the Japanese invasion in October 1941, a directive from Wash- 
ington, from the White House, to Colonel Parker, who is now deceased 
in Corregidor, and I couldn’t believe it. We had blackouts in Manila 
in October 1941, and they sent us out there a bunch of boys with broom- 
sticks to defend the Philippines. That isa fact. 

On December 7, the Japanese came over the northern island of Luzon 
and they bombed Baggao, which was 185 miles north of Manila. 

Between Manila and Baggo we had Clarks Field and we had on 
the ground 65 planes gassed up and ready to fight. We could have 
gone up and blown those Japanese out of the air, but the order was 
not to attack the Japanese until we have declared war. 

We also asked that we should be allowed to send our wives and chil- 
dren out of the Philippines before this thing happened, or even when 
it happened, because Manila was not taken, you know, until Jan- 
uary 1. 

Admiral Yarnell stated, and it is in the record of former Com- 
missioner Francis Sayre, to the President in 1942 that he was advised 
to keep the people there. 

In other words, that makes the men, women, and children expend- 
able as soldiers. The reason being that as long as they were Ameri- 
can citizens in the Philippines, the Filipinos would have said, “Well, 
they are going to stand by us.” 

This is something you may never have heard of, but it is a fact. 

So then the Japanese came closer and closer to Manila and we had 
a coordinating committee like civil defense and we had the women 
and children in one place. We put 10 or 15 men with these families 
and the Japs walked in and they said, “Into the camp.” They put 
us in halls, they put us in various stadiums, and they said, “Take food 
for 3 days.” They wouldn’t let you take any more than what you 
could carry in your hands. 

These people were incarcerated in San Tomas prison in Manila, 
which is the oldest university in the Philippines, full of bed bugs, lice, 
cockroaches, and everything else. 

No plumbing facilities and everything. It had been an old univer- 
sity. 

They gave us no food for 6 months. The food that came into the 
camp came over the fence by loyal Filipinos, given to the various 
people and friends and employees of those Filipinos. That is how 
we got food for the first 6 months into that camp. 

Those that didn’t have any Filipino servant had to have their food 
given to them by others who had food. 

Then the Japanese decided to close the gate, as we call it, and they 
sent some people home on the Gripsholm. 

Then they really got tough. In 1944 we were allowed 75 grams of 
rice a day. You could put it in your hands. That was what we had 
to eat. 

When we went into that prison camp we had pigeons flying around 
as you usually do. We had dogs, we had cats, we had animals in 
there. 

Gentlemen, in 1944 there wasn’t anything that moved, that lived, 
in that camp. It was eaten, dogs, cats, pigeons, rats, and even the 
leaves, the bark of the trees. 
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And, remember, there were women and children in here. You 
would see the little kids fall over on their faces, bloated stomachs. 
These were American children. 

Thank goodness, in 1945, in February, we heard a lot of planes come 
over and that was the beginning of the real end. 

But General MacArthur sent in a tank destroyer division, I think 
it was approximately 700 men that came down from the north—I can’t 
think of the bay up there. His direction was to surround the San 
‘Tomas prison and protect us from being slaughtered. 

We had in that prison camp a Japanese who was an operator for 
the United States Army. He got out of there and told MacArthur 
these people are going to be killed, rescue them. These men came 
down and they surrounded the camp with tanks and there were over 
50,000 Japanese within a perimeter of less than a half mile, but they 
didn’t know how many Americans had come down. 

It is fantastic. Then they began to fight. We had our guns inside 
the campgrounds, which is against international law. That is why 
you might never have heard or read about it. They were shelling from 
inside the campground and the Japanese were shelling back at us. 

We had many people killed or blown to pieces that lived through 
those 3 years of suflering and tortures besides killing many of the 
GI’s and injuring many of the others. 

That is what we went through after we had the 3 years of suffering 
and torture. I myself weighed 192 pounds when I went into the camp, 
and I weighed 102 when I came out. 

Mr. Kern. These were all civilian internees ? 

Mr. Wirson. All civilians. 

Mr. Kixrn. No military personnel ? 

Mr. Witson. No military. We had a few that came in there, but 
they were hidden. 

Mr. Kier. You say you had wives and children of some of the mili- 
tary personnel ? 

Mr. Witson. Yes. Not very many, because they were sent home a 
year before that. 

Another strange thing is that the Navy ordered their wives home 
and children home a year before the war broke and so did the Army. 
We knew the war was coming. We couldn’t do anything about it. 
We couldn’t get out of there. 

The ships were leaving Manila empty, but they would not let us 
send the women home. They made them expendable. 

You can read Mr. Sayre’s report to President Roosevelt in 1942 
which will give you the facts. 

_ Mr. Hinsuaw. That is in the 1948 testimony, the statement of Mr. 
Sayre? 

Mr. Wiurson. That is right. 

Mr. Hinsuaw. He figured that in the event of the attack on the 
Philippines that the presence of the Americans and the fact that the 
United States didn’t seem to be disturbed about their being there 
would cause the Filipinos to contribute much more effort toward the 
defense of the Philippines than they otherwise would, and I guess it 
is SO. 

That is exactly what happened. 

Mr. Witson. There was also another camp. They had so many 
they couldn’t even keep them in San Tomas, so they kept them in 


. 
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Los Bangos. They had to rescue them. There was shooting and firing 
going on. They took them out in ducks across the lake. They had a 
rough time, too. 

But that was war. As far as I am concerned, I will take it, but 
women and children, that is different, and to make the people suffer 
all these years of apathy toward these things. 

We take care of everybody else in the world. We sent billions of 
dollars overseas. Let us take care of our own people first. 

We go to Europe. What do you see? You see “made in U.S. A.” 
on the docks of every town, in France and Italy. You go there you 
see “made in U.S.A.” We give everything. 

Let us take care of our own first. I can tell you these people are in 
bad shape. But we have a wonderful country, thank goodness, and 
we are going to take care of our own with the help of you gentlemen. 

Thank you. 

Mr. Hinsuaw. We thank you, Mr. Wilson. There are undoubtedly 
some questions that we would like to ask of you. 

Mr. Kiery. Mr. Wilson, I am sorry my plane was late coming from 
New York. That is why I missed the first part of your testimony. 

What did you say you were doing there at the time? 

Mr. Wirson. You see, what we did, Mr. Klein, I was in business 
in the Philippines. I had an exporting business. When we knew the 
war was coming we naturally tried to get rid of our business and make 
some assets or something. 

I couldn’t, so I hung on. We all had to get into the war effort. The 
Army was calling for help. So I got rid of my business. I turned 
it over to some Filipinos. I got what I could out of it. A few thousand 
dollars. My business was worth a hundred thousand dollars. I lost 
the blooming lot. 

Naturally we belonged to many clubs there, you know, the white 
people did. I belonged to the Army-Navy Club. I had many friends. 
I have met General Eisenhower, General MacArthur. They said, 

“Well, Frank, why don’t you get in and do something to help us?” 

I said, “I will be gil: ud to.” 

He said. “Do you know anything about lumber ?” 

I said, “I don’t know a thing.” 

He said, “Come on, I will teach you.” 

Colonel Parker took me to a lumber mill run by the British that had 
not been running for a year. He said, “I want this running in ten 
days. I want tomake land mines.’ 

I said, “Land mines?” 

“Yes, tostop the Japanese invasion. Here is the order.” 

I said, “The Japs aren’t coming?” 

“Yes; they are.” 

Next to me was Major General Vernon. In 1940 I took Major Ver- 
non around the Philippines myself and he and General Gruenther 
mapped the topography of the island and they said, “Here is where 
the Japanese will come here and here and here,” and they did exactly 
that. It makes you think what it was all about. 

Mr. Kier. When was this? 

Mr. Wiison. In 1940, in 1941 I was making land mines to stop the 
Japanese invasion. 

Mr. Kuern. Were you working for the Government ? 


Mr. Wirson. Yes. 
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Mr. Kuiern. Were you paid by the United States Government ? 

Mr. Wirson. I was paid by the United States Government, but 
native wages. We didn’t care about the wages. 

Mr. Kern. You were working for the Government ? 

Mr. Wixson. Yes 

Mr. Kuery. Were these other internees, as well? 

Mr. Wirson. Some of them were. The ones that are concerned in 
this particular amendment were working for the Government. 

Mr. Kuer. This is not limited, Mr. Chairman, to those working 
for the Government. It is for all civilian internees? 

Mr. Hinsuaw. This applies to a category of persons which was 
excluded by the other body in their offering a substitute for H. R. 4044 
of the 80th Congress. 

Mr. Kuern. Does this bill apply to all civilian internees in the 
Philippines ? 

Mr. Hinsuaw. It applies, I think, exclusively to those who came 
under the purview of the Missing Persons Act which includes the Gov- 
ernment employees, the people who were working for the United States 
in the Philippines and who were hired in the Philippines for that 
work, not hired in the United States. 

Mr. Kier. They are the ones covered by the Missing Persons Act? 

Mr. HinsHaw. Yes, who came within the purview of the Missing 
Persons Act and persons who came within the purview of the Missing 
Persons Act are excluded from the War Claims Act. 

Mr. Wirson. You see, there is a difference, it seems, between peo- 
ple who are hired in the United States and sent abroad and people 
who are hired locally. 

In other words, we have just taken over some bases in Spain and 
so we hire Spanish people, but they do not come under United States 
Federal security laws. They come under local laws and the same 
thing applied to these people in the Philippines. 

If you are hired in the United States and sent abroad naturally you 
have all the benefits, like social-security, medical benefits, social-secur- 
ity benefits and like that. But when you are hired abroad you don’t 
come under that at all. 

Mr. Kuietn. Those people who had been hired in this country and 
sent over there would probably come under the War Claims Act? 

Mr. Winson. Yes. 

Mr. Kiet. In other words, they are not in the same category of 
those of whom you speak ? 

Mr. Wixson. No, they had all the disability benefits and pension 
benefits. 

For instance, if they came back to the States they gave them senior- 
ity and priority on the work they did even though they were 
internees. 

Mr. HinsHaw. Has this ever been introduced before? 

Mr. Witrson. It has been introduced in each successive Congress, 
but no action taken, Some action taken by one body, but not the 
other in the various Congresses that have come up. 

Mr. Kuern. If the bill were enacted how would it help these people? 
Were they compensated as prisoners of war were for every day they 
were incarcerated ? 

Mr. Wirson. They get the same benefits which is $60 a month for 
the adults and $25 a month for the children, plus disability benefits, 
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which is based on the Federal security law, and if you can prove you 
are disabled you get so much a day for ever y day you are unable to be 
gainfully employed. 

Mr. Kuixern. The money would come out of the war claims fund? 

Mr. Wirson. Which are former enemy assets. It does not come 
from the Treasury at all. 

Mr. Hinsuaw. Are there any further questions ? 

Mr. Scuenck. No. I think our colleague asked some of the ques- 
tions I had in mind. I appreciate Mr. Wilson’s statement. I am very 
deeply interested. 

Mr. Hinsuaw. I have several letters addressed to the Chairman of 
the full committee which should be inserted in the record at this point. 
I think I shall read them into the record so that we can all understand 
what is mentioned. 

Phis is a letter from Mr. E. G. Baumgardner of Miami, Fla., dated 
February, 1954, addressed to the chairman. 

Dear Sir: I am writing this letter in behalf of a particular friend of mine and 
all others who fall in the same category. These are the civil service employees 
and other civilian employees employed by the United States Government in 
the Philippines at the outbreak of the war with Japan and who when the Philip- 
pines fell into Japanese hands were held by the Japanese as prisoners of war 
and not interned as civilians as they should probably have been. 

The writer was himself a prisoner of war, confined in the Davao Penal Colony 
and Cabanatuan Prison Camp in the Philippines. 

You are probably aware that the civilian internees, while not being well 
treated, did not suffer the treatment of the prisoners of war by any means. The 
civilians mentioned above who were held as prisoners of war suffered the same 
starvation, mistreatment, forced labor and diseases suffered by the prisoners of 
war and unfortunately came out of these camps with the same physical handi- 
caps and undermined health as did the prisoners of war themselves. 

It is for the benefit of the above persons that I ask you to push bill No. 3298, 
which if passed, will in some measure help to alleviate the circumstances of 
many of the above persons. 

Respectfully, 
DB. G. BAUMGARDNER. 


Mr. Kern. May I interject one question ¢ 

Mr. Hrnsuaw. Yes. 

Mr. Kier. Do you know how much this would cost, Mr. Wilson? 

Mr. Hrwsnaw. It is estimated at $12 million. 

Mr. Witson. I think you will find it in the record of the War 
Claims Commission. I can get on the phone in 5 seconds and get the 
exact figure. They have it here. 

Mr. Hinsuaw. I believe there is a War Claims Commission 
estimate. 

Miss Katz. I have the information. 

Mr. Hrnsuaw. Miss Katz. 

Miss Katz. The War Claims Commission thinks there are approxi- 
mately 1,500 that would come under and get the same benefits as other 
civilians did under section 5 of the War Claims Act. My contention 
personally is that if we are able through Mr. Wilson to locate the sur- 
vivors, I don’t think we are going to find very many civilian employees 
alive who have not had medical care except what they could pay for 
in the last 9 years. I don’t think we are going to have more than 
about 300 cases of actual living people like Mr. Wilson and myself. 
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And section 5 has a dependency clause in it, too, where mothers 
and fathers can’t inherit for young men that died. If they have not 
had children or wives, there are not any other survivors, they would 
be abated cases and there would be no money paid out. 

My understanding is that the Bureau of Employee Compensation 
has a complete list of all the persons that came within the purview of 
the Missing Persons Act and what happened was that the War Claims 
Act would ask the Bureau if any claims that came in came in within 
the purview. 

So another thing would be to locate survivors and the survivors are 
limited to the children and wives under section 5, although they are 
not under section 6. 

If a POW died since, his father and mother can put in for bene- 
fits. If a civilian died, his father and mother cannot put in for bene- 
fits. Does that help ? 

Mr. Hinsuaw. Yes, that helps. I take it this group is not organ- 
ized as were the civilian internees who were not employees. 

Miss Karz. I don’t think as many of them as should have put in 
claims because when the act was written in 1948, I was back in Gen- 
eral MacArthur’s headquarters in Tokyo and they advised me at The 
Adjutant General’s not to put in a claim because I definitely was 
not going to get any disability or detention benefits. 

When I returned to the United States in 1949 I went to the VA, 
even though I was not a veteran. They said go ahead and put in a 
claim because maybe Congress will rectify this error. 

SoI did. Now we are hoping you will. 

Mr. Witson. I have a list of nine-hundred-odd of these people men- 
tioned in Pasadena. If I remember right, I think 13 of them died in 
the last 2 years. That leaves the widows or something like that to 
be taken care of. 

That is all I have. 

Mr. Htnsnaw. This letter dated March 24, 1954, is from Selma Car- 
son, of 1682 Hawthorne Avenue, Sarasota, Fla., addressed to the com- 
mittee. It reads as follows: 

GENTLEMEN: I am most interested for the following amendments to be 
passed : 

1. I think it only fair that the equalization of benefits for children should be 
the same as adults. We went into debt for thousands of dollars so our children 
could have milk and a few extras in food. 

2. Even though we were under the Missing Persons Act we should be paid 
our benefit of $1.50 a day People working for large concerns and companies 
were paid their $1.50 per day, why not the Government employee? We were not 
fed in the camp any more or better than the average person. I was paid by 
the Government but like to put in my claim for $1.50 per day. 

3. My war damage, which I much underestimated, was cut in half and I was 
paid two-thirds of the half. 

4. Before the war I was working as a graduate nurse and making my own 
living. Now, due to ill health, I have been unable to work and have received 
no compensation for loss of health. During internment I developed beri-beri, 
sinus headaches, and arthritis. I have received no compensation for my ill 
health. 

My 3 years and 2 months in the Japanese internment camp at Santo Tomas 
and Los Banos have been the breaking up of my home and my children’s educa- 
tion has been neglected. They were not able to attend schools like most 
children. 

I sincerely hope you will be able to pass these bills and help the internees to 
what they rightfully deserve. 
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That is in the form of an affidavit subscribed and sworn to. 

Then a letter addressed to the chairman of the committee under 
date of April 20, 1954, by Donald O. Permenter, of Chicago, IIl.: 

Dear Mr. WoLveRTON: I wish to urge you to give your full support to the 
bill H. R. 3298 which is now before your committee on Interstate and Foreign 
Commerce. This bill, introduced by Congressman Carl Hinshaw, of California, 
amends section 5 of the War Claims Act of 1948 so that internees will not 
be denied detention and disability benefits thereunder because of being within 
the purview of the Missing Persons Act of March 7, 1942. 

There were a few civilian employees of the United States Government who 
were captured by the Japanese during World War II along with military per- 
sonnel. These civilians were imprisoned with the captured military personnel 
and suffered the same treatment and deprivations at the hands of the enemy 
as did the military prisoners. Yet, under the War Claims Act of 1948, these 
few civilian prisoners of war were denied the same detention and disability 
benefits as were provided for military prisoners of war. 

I understand that only a very few of these neglected persons still survive. 
Let me here cite a case in question of one of these all-but-forgotten persons. 
Mr. Melvin M. Morgan, 715 Leavenworth Street, San Francisco, Calif., barely 
escaped death from the scourge of malnutrition and dysentery while a prisoner 
of the Japanese. At the present time Mr. Morgan sustains a total loss of vision 
in one eye and only 15 percent vision in the other, due directly to sufferings 
endured while a prisoner of war. 

His is but one pitiful example of those few men who suffered unbearably at 
the hands of the Japanese, only to live to be disregarded by the War Claims 
Act of 1948, which neglected to provide him and the few others of his same 
status with the same detention and disability benefits as were provided for 
the military personnel with whom these men were imprisoned. 

H. R. 3298 rectifies this shameful disregard for the sufferings endured by this 
handful of men at the hands of the Japanese. Again I urge you to give this 
bill your full support. 


Mr. Wilson has said that there are some 900 case histories on file 
with the committee which the subcommittee could, if it chose to, 
examine. There are a few here on the desk. One of Millie B. 
Sanders 

Mr. Wirson. She is a different person. She is not a civilian em- 
ployee. She is one of my pet projects. 

Mr. Kier. This would not include Americans who happened to be 
there, who were just visiting there ? 

Mr. Witson. Yes. Anybody who was in the Philippines, of Ameri- 
can citizenship, British, Dutch, and some French were all interned. 

Mr. Kier. I mean this bill. 

Mr. Witson. That only applies to guys hired by the United States 
Government, but civilian employees. 

Mr. Kuiern. Were they under civil service? 

Mr. Wirson. No. 

Mr. Kern. I have one question which I would like to take up. I 
don’t understand what this Missing Persons Act is and how it applies 
to these people. I note the reference to the fact that the reason they 
were not included in the War Cliams Act is because they had come 
within the purview of the Missing Persons Act. 

Mr. Wison. As far as I know, Congressman, the Missing Persons 
Act was passed in 1942 to give salaries to those employed by the Gov- 
ernment abroad and caught in prison camps or caught abroad or 
killed abroad. 

In other words, I got my 3 year’s internment, I was paid native pay. 
I got $6,000 for about 3 years’ wages. 

Mr. Kuern. In other words, those civilian employees were not 
covered by the civil service laws. The Missing Persons Act provided 
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they would continue to receive this compensation or at least receive it 
for the period they were in prison camp. 

Mr. Witson. That is right. 

Mr. Kuern. It did not take into consideration the inhumane treat- 
ment ? 

Mr. Witson. No, nothing like that. It was just simply a law passed 
so that these people would be paid when they came out of the various 
camps. 

Mr. Kier. They all received that ? 

Mr. Witson. That is right. 

Mr. Kie1n. You feel that is not sufficient? 

Mr. Witson. And, of course, if you were hired in civil service you 
would get disability benefits. If you could not work again, you would 
get a disability pension. 

But these people we are talking about get nothing. Then again 
you have the $1.50 a day which was paid the Army, which I am all 
for 100 percent, for the good they didn’t receive under the Geneva 
Convention. 

Mr. Kier. I am familiar with that. Those military personnel were 
also paid their salaries after they came out. 

Mr. Wuson. That is right. They have their salaries. They get 
the whole deal. The boys deserve it. I am not against anybody 
getting all they possibly can, but let us take care of them all. 

Mr. Hinsuaw. One point I would like to bring up at this time: I 
don’t know whether it is applicable to this bill exactly, but in my files 
I have a letter from a woman who has exhausted the $7,500 allowance 
for disability under the Employees Compensation Act. She is no 
longer able to draw that compensation. 

I presume that others will find themselves in the same boat. She has 
had treatment for all of these 6 years. 

Mr. Witson. Pardon me, Congressman. I have certified state- 
ments I brought with me at this time in your office to the same effect. 
I think I have about 50 or 60 of them, these older folks that have had 
this medical disability allowance where their money has run out. The 
War Claims Act allowed them that. 

Mr. Hinsuaw. The War Claims Act allowed those in the Philip- 
pines to receive the medical benefits permitted under the Compensa- 
tion Act? 

Mr. Witson. Yes, Employees Compensation handles that partic- 
ular thing. 

Mr. Kiern. Were you people entitled to it, too? 

Mr. Wison. Everybody except the Government employees were 
allowed up to $7.500 disability benefits. That is the maximum under 
the Federal security law. 

Mr. Kietn. You said that you people didn’t get any of that? 

Mr. Wirson. This is civilians other than those who came within 
the Missing Persons Act. 

You see, in those camps we had 7,000 people. Out of that 7,000 you 
take 900, 900 didn’t receive anything. Those are the people we are 
talking about today. 

Mr. Kern. They are the ones who were employed by the Govern- 
ment in the Philippines? 
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Mr. Witson. Right. The rest of 7,000 were paid $60 a month for 
adults, $25 for children, and allowed up to $7,500 if they were unable 
to be gainfully employed. 

Mr. Hinsnaw. P ayable over a period of time at the rate of $25 a 
week, I think it is; something of that sort. 

Mr. Wirson. That is right. 

Mr. Kuiern. Those are American citizens who happened to be in 
the Philippines for one reason or another ? 

Mr. Wixson. That is right. You had to prove that your illness 
was aggravated by former internment. 

Mr. Krern. They were treated better than the employees were ? 

Mr. Wizson. They are allowed these benefits where the employees 
were not. 

Mr. Kuer. I guess the reason behind it is the fact they were going 
to pay the employees when they came out the money they would have 
earned had they not been imprisoned. 

Mr. Hinsuaw. But they did not do that. 

Mr. Kier. Why they gave it to civilians who were not employed, 
the only reason J can see, is because they were going to receive their 
salaries. 

Mr. Wirson. Of course, a lot of firms paid their salaries for their 
employees, private firms. But what Mr. Hinshaw is getting at, and 
it is a very fine suggestion, that many of these people have received 
the full total over the past 5 years of $7,500 for disability. 

Now, that has run out. There is no more money for these people. 
There is no way of taking care of them. They can’t work; they are 
too old, or they are too sick to work. 

The suggestion would be to send the benefits like the veterans get. 
They get a veteran's disability pension, a veteran’s disability allow- 
ance. 

Mr. Kuiery. But the civil service employees who have to retire do 
not continue to get it after they have used up their retirement. 

Mr. Witson. If they are unable to be employed due to causes ag- 
gravated or caused by former internment they get disability for life. 

Mr. Kier. They do not get a lump sum ? 

Mr. Wuson. No. 

Now, here is another funny thing you might not understand. If you 
were killed in the camp, just a civilian, your wife would be allowed 
$7,500 for the husband’s death, but you didn’t get that in a lump sum. 
You got that at the rate of $13.13 a week. What good would that doa 
person today living? That is ridiculous, but that is in the Federal 
security law. 

That is still in effect, but they said the woman is not able to take care 
of the money herself, so they give her $13.13 a week. 

Mr. Kuiern. Do you not think it would be beclouding this issue if 
you included these people ? 

Mr. Hinsnaw. Well, that is a question for executive session of the 
subcommittee, and the full committee, to decide whether or not we 
want to make an omnibus bill instead of including all of these mis- 
cellaneous bills that we have before us totaling 20 or 30. Some of them 
are duplicates, but on a number of subjects. 

Mr. Kiery. How many people would you say are in this category we 
are now discussing ? 

Mr. Hinsuaw. Miss Katz says there are maybe 300 living now. 
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Mr. Kier. People who received that $7,500? J LEM 
Miss Karz. My point is that I am within the purview of the Missing 
Persons Act. I got about $5,000 in 1945 and for the past nine and a 
half years because I was under the Missing Persons Act, captured in the 
line of duty. I had to pay my own medical bills. \ 

If you include this in the omnibus act it means that I am going to 
have to pay them a lot longer. . 

Now, I have been to the Bureau with my father, who was in prison 
‘amp with me. My father was a normal civilian; he was not working 
for the Government. So he was entitled to it. He died of cancer in 
1952 that he incurred in prison camp. 

I could get him medical care and the $7,500 disability and detention 
benefit. But for myself I couldn’t. 

Now, the Bureau of Employees Compensation has determined that 
anybody that was hired locally in the Philippines should not get any 
disability. The War Claims Act says anybody that was working for 
the Government should not get it. They didn’t realize that these 
people would fall in a category under neither act. 

Mr. Kiern. Were you employed in the Philippines? 

Miss Karz. I was in General MacArthur’s headquarters in 1941 
until 1949, but because I started to work for General MacArthur in 
the Philippines in 1941 I have had to pay my own disability and medi- 
cal expenses for the last nine and a half years. 

I thought I would make a test case out of it. When I came back 
from the general’s headquarters in Tokyo I went up to the Bureau. 
I had tropical ulcers, yaws, and beriberi in 1950. They had a dis- 
pensary there. They said, “We would love to give you shots, but we 
cannot give it to you. We could give it to any other citizen, but you 
are a Government employee, so we can’t give it to you.” 

So I took it to the Appeals Board of the Bureau and the Appeals 
Board overruled the Bureau of Employees Compensation and found 
them in error in 1951 and sent it back to the Bureau of Employees 
Compensation for review. 

The Employees Compensation told me that the only way to get medi- 
cal care was to get Congress to amend the act and it was Congress’ 
error. 

I pointed out even though there is a thing in there I could prove I 
was captured in the line of duty, that the Bureau’s contention was 
that the forces retreated to Bataan on Christmas Day and from Christ- 
mas Day to January 2 I was not captured in the line of duty. 

The Appeals Board overruled the Bureau because I proved that I 
was doing military 

Mr. Kier. Let me ask one question: Would you be covered by the 
enactment of Mr. Hinshaw’s bill, 3298 ? 

Miss Karz. Yes, sir; and I could start going to a Marine hospital, 
or Public Health hospital and start getting these shots right now, 
which I have to take. 

Mr. Kurt. It includes medical treatment if necessary, for any of 
these people? 

Mr. Wizson. Yes. 

Miss Karz. I put off taking these shots. You are supposed to take 
them every 90 days and 6 months. I could get them when I went back 
to the theater, but I have not been able to get any shots except the 
ones I can pay for, since 1950. 
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Mr. Hinsuaw. Let me ask this question: Does this bill include, in 
accordance with your understanding, Filipino citizens? 

Miss Karz. No, sir. 

Mr. Hrnsuaw. Because I have a letter from the Department of 
State addressed to the chairman enclosing information to the commit- 
tee, being a copy of a note from the Embassy of the Philippines in 
Washington, to the Secretary of State, and it says: 

The Chargé d’Affaires ad interim of the Philippines presents his compliments 
to His Excellency the Secretary of State and has the honor to refer H. R. 3298, 
83d Congress, Ist session, entitled: “A bill to amend section 5 of the War Claims 
Act of 1948 so that internees will not be denied detention and disability benefits 
thereunder because of being within the purview of the Missing Persons Act of 
March, 7, 1942.” 

The Department of Foreign Affairs of the Philippines has instructed the Chargé 
d’Affaires ad interim to inform His Excellency that the Philippine Government 
fully endorses this proposed legislation insofar as it may affect Filipino veterans. 

The Chargé d’Affaires ad interim has the honor to solicit the use of the good 
offices of His Excellency with a view to the enactment of H. R. 3298. 

Miss Karz. He is talking about the veterans. That comes under 
section 6 of the War Claims Act. This is an amendment to section 
5, civilians of the War Claims Act. 

I think that he is probably thinking of the extension that Congress 
just passed, 359 I believe. 

Mr. Hrinsuaw. No; this refers to H. R. 3298. 

Miss Karz. I know, but he talks about veterans. 

Mr, Hinsuaw. Yes, but on the other hand presumably at that time 
there were Filipino citizens who were also employees of the United 
States in the Philippines. 

Mr. Wuson. Pardon me, sir. The War Claims Act specifically 
states American citizens who were American citizens before Decem- 
ber 7, 1941. If these Filipinos are Americans, they are entitled to it. 
If they are not American citizens they are eliminated. 

Mr. Kuern. Weren’t they included as American citizens at that 
time? 

Mr. Wison. No; they were nationals. There is a difference. The 
War Claims Act states American citizens. 

Mr. Hinsuaw. I think we should insert this letter of transmittal 
along with the note of the Chargé d’Affaires ad interim in the record 
at this point with the explanation that has been given and received, 
assurances from the War Claims Commission that it does not apply to 
persons who were not American citizens at the time that the Pearl 
Harbor event happened. 

(The document referred to follows :) 
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DEPARTMENT OF STATE, 
Washington, March 8, 1954. 
Hon. CHaries A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. WOLVERTON: Reference is made to H. R. 3298, a bill to amend 
section 5 of the War Claims Act of 1948 so that internees will not be denied 
detention and disability benefits thereunder because of being within the purview 
of the Missing Persons Act of March 7, 1942, introduced in the 83d Congress. 

There is enclosed for the information of the Committee on Interstate and 
Foreign Commerce a copy of a note dated February 24, 1954, which the Depart- 
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ment has received from the Philippine Embassy, regarding the proposed legis- 
lation. 
Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 


Enclosure: Copy, in duplicate, of note from Philippine Embassy, dated Feb- 
ruary 24, 1954. 


EMBASSY OF THE PHILIPPINES, 
Washington. 

The Chargé d’Affaires ad interim of the Philippines presents his compliments 
to His Excellency the Secretary of State and has the honor to refer to H. R. 
3298, 88d Congress, 1st session, entitled: “A bill to amend section 5 of the War 
Claims Act of 1948 so that internees will not be denied detention and disability 
benefits thereunder because of being within the purview of the Missing Persons 
Act of March 7, 1942.” 

The Department of Foreign Affairs of the Philippines has instructed the 
Chargé d’Affaires ad interim to inform His Excellency that the Philippine Gov- 
ernment fully endorses this proposed legislation insofar as it may affect Filipino 
veterans. 

The Chargé d’Affaires ad interim has the honor to solicit the use of the good 
offices of His Excellency with a view to the enactment of H. R. 3298. 

EMBASSY OF THE PHILIPPINES. 

WASHINGTON, February 24, 1954. 


Mr. Hinsuaw. Are there any further questions? 

If not, the hearings on H. R. 3298 will be concluded. 

With respect to the hearings on H. R. 2546, if there are any persons 
who desire to be heard on Mr. Lyle’s bill, they should make themselves 
known at the present time. 

Mr. Wuson. I would like to report on that, Mr. Chairman. 

Mr. Hrinsuaw. Mr. Lyle will submit a statement for the record on 
his bill, and it will be included in today’s hearings. 

(The statement referred to follows :) 


STATEMENT OF JOHN FE. Lyte, JR., MEMBER OF CONGRESS, BEFORE THE SPECIAL 
SUBCOMMITTEE ON WAR CLAIMS AND TRADING WITH THE ENEMY AcT, CoNn- 
CERNING H. R. 2546, To AMEND THE WAR CLAIMS Act or 1948 


Mr. Chairman, I have submitted for your consideration H. R. 2546, a bill to 
amend the War Claims Act of 1948, as amended, to make husbands eligible for 
survivor benefits under sections 5 and 6, regardless of the status of dependency. 

My purpose in introducing this measure is to correct an inequity which re- 
sulted from the enactment of Senate bill 3000, 8ist Congress (Public Law 866), 
which removed from section 6 of the War Claims Act of 1948 the requirement 
that surviving parents must establish dependency in order to be allowed com- 
pensation. As the law now stands, of those who are otherwise eligible to re- 
ceive benefits under the War Claims Act, only surviving husbands are required 
to establish dependency. 

I believe you gentlemen will agree with me that experience has shown it to 
be most difficult to define “dependency” and that it is also difficult to establish 
equitable standards in view of the many individual situations which must be 
taken into consideration. Since there is no provision in the law which requires 
that a need for these benefits must be established, it appears to me that a sur- 
viving husband would, in general, have as full an entitlement as the parents 
of a deceased internee. No dependency restriction is placed by the present law 
upon widows or children, and in many instances these are self-sustaining adults. 
The number of surviving husbands whose claims have been disallowed because 
of the dependency restriction is small, in my judgment, neither the number af- 
fected nor the cost has any bearing upon the responsibility of this Congress to 
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correct inequities or discriminatory restrictions in the law. I hope you will 
agree with me that this is our simple duty. . 

Mr. Hrnswaw. You say you desire to be heard on that bill? 

Mr. Witson. I can testify on the condition of many of these people. 

Mr. Kern. Will you tell us first, Mr. Wilson, what is the differ- 
ence between this bill and the last one ? 

Mr. Wirson. Yes. There were several cases of American wives of 
American citizens in the camp that were killed. 

Now, the War Claims Act specifies that to get benefits for disability 
or death you must be a dependent relative. Naturally, a husband is 
not a dependent. But in 3 cases that I know where wives were killed 
or died shortly afterward these men had children, 4 or 5 in a family. 

That man had to hire somebody to take care of those children. 

So we feel that these dependent husbands should be allowed the 
benefits of the deceased wife. 

Mr. Kier. You mean the husbands of wives that were employed ? 

Mr. Wuson. No. These were just American citizens caught in the 
Philippines. Let us forget about the missing persons. This is a dif- 
ferent bill. 

Mr. Kiery. How do you call them a dependent ? 

Mr. Witson. The War Claims Act states that to be allowed bene- 
fits for a death claim you had to be a minor or a dependent person, 

In other words, if your father got killed or your mother got killed, 
as a minor you could claim death benefits which would be shared 
equally by all the children. 

Now, it is not mercenary on the part of the husband to get the 
money. Itisthechildren who get the money. 

As the bill reads now the husband cannot claim a death benefit be- 
cause his wife was killed, you see, but the husband would like to get 
a death benefit to take care of the children. 

Mr. Kxery. I thought you said you were trying to point out where 
the husband was a dependent. You mean the children are not depend- 
ent because the husband was not employed ¢ 

Mr. Wirson. The bill reads dependent husband. 

Also, children who lose their mother and father and there were also 
children killed in the camp and died where the mother and father 
could not claim for the loss of the child, which should be also included 
in that bill. 

For instance, if you lost your daughter in the camp and she was 
killed or she died of illness caused or aggravated by this internment, 
you could not claim anything because you are not dependent on that 
particular child. 

Mr. Kier. Under 2546 what would they get? 

Mr. Wurson. They would get the full death benefit of $7,500. 

Mr. Kuietn. That benefit which is already provided in the act? 

Mr. Witson. That is right. 

Mr. Kier. The reason they are excluded now is because they are 
not dependent ? 

Mr. Witson. Not dependent. The word is “dependent.” 

Mr. Hinsuaw. I think that the committee would be interested to 
know the benefits that have been received by the Filipino citizens to 
date out of the United States Treasury. 

As I understand it, the Filipino citizens for loss of property and 
damages and so forth, have been paid out of the United States Treas- 
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ury the sum of approximately $114 billion, quite a sizable sum, where- 
as our own citizens who were in the Philippines at the time, as one 
letter states here, have received two-thirds of half of the value of their 
loss. 

Mr. Krier. You are talking about loss to their property ¢ 

Mr. Hinsuaw. That is property. 

Mr. Wiison. To make it more a matter of irony, for instance, if you 
were in the Philippines and you had a business and you lost it throug! 
the shelling or act of war, you put a claim through what they call t] 
Philippine War Damage, which was passed in 1941. 

Now, the Government would make a survey of your business and 
they would appraise it and they would allow you exactly half of what 
you put in for. 

Mr. Kier. You are talking now of American citizens? 

Mr. Witson. Yes. This : ipp lied to an 1v body in the Phili ip pines. 

So the Government allowed you one-half, you see. But they didn’t 
pay you the half. They only paid you the half of the half. 

In other words, a quarter. But they paid it in pesos for the rehabili 
tation of the Philippine Islands. So you are an American over here 
and you had pesos in the Philippines. What did the Philippine Gov 
ernment do? They put a tax of 17 percent on every dollar you brought 
out of the Philippines. 

So if you did get half of a half, or a quarter, you were still taxed 17 
percent. I was one who fought Quirino and Quaderno on the thing. 

I know that that Philippine crowd brought over $7 million and 
deposited it over in this country without the 17 percent tax. 

Mr. Kiery. What was the the theory under which we paid Filipinos 
for war damage done by the Japs? Was it because they were attack- 
ing us in the sense that the Japs were? 

Mr. HinsHuaw. That came out of another committee of the Con 
gress, not out of this committee. 

Mr. Kiers. What was the reason behind it? 

Mr. Hinsuaw. Rehabilitation. They were rehabilitating everybody 
all over the world except our own people. 

Mr. Witson. As I say, they take care of the world, but not our own. 

Mr. Krier. I do not want my question to be misunderstood. Of 
course, I am in favor of helping the people who need help wherever 
they are, but it seems to me our first obligation is to our own people. 

Mr. Hinsuaw. I think so. We have already taken care of all of 
the other people. 

Now, this first obligation you talk of, having been postponed until 
everybody else has been taken care of, we can take care of our own. 

The hearings are concluded. 

(Thereupon, at 11:40 a. m., the hearing was concluded.) 
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THURSDAY, JUNE 10, 1954 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to call, in the caucus 
room, Old House Office Building, Hon. Carl Hinshaw (chairman of 
the subcommittee) presiding. 

Mr. Hinsuaw. The committee will come to order. 

Today we will hear witnesses in connection with S, 541 and H. R. 
4499. bills identical, to extend detention benefits under the War Claims 
Act of 1948 to employees of contractors with the United States. 

At the point, we will insert a copy of each bill in the record. 

(The bills are as follows :) 


[S. 541, 83d Cong., 1st sess.] 


AN ACT To extend detention benefits under the War Claims Act of 1948 to employees of 
contractors with the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5 (a) of the War Claims Act of 
1948 is amended by striking out clause (2) (B) thereof. 

Sec. 2. Section 5 (b) of such Act is amended— 

(a). by striking out “The Commission” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2) of this subsection, the Commission”; and 

(b) by adding at the end thereof a new paragraph as follows: 

“(2) The Secretary of Labor is authorized to receive, adjudicate according to 
law, and provide for the payment of any claim filed by, or on behalf of, any 
civilian American citizen specified in section 101 (a) of the Act entitled ‘An 
Act to provide benefits for the injury, disability, death, or enemy detention of 
employees of contractors with the United States, and for other purposes’, ap- 
proved December 2, 1942, as amended, for detention benefits for any period of 
time subsequent to December 6, 1941, during which he was held by the Imperial 
Japanese Government as a prisoner, internee, hostage, or in any other capacity, 
or remained in hiding to avoid being captured or interned by such Imperial 
Japanese Government.” 

*assed the Senate July 18 (legislative day, July 6), 1953. 
J. MARK TRICE, 
Secretary. 





[H. R. 4422, 83d Cong., 1st sess.] 


A BILL To extend detention benefits under the War Claims Act of 1948 to employees of 
contractors with the United States 
Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 5 (a) of the War Claims 
Act of 1948 is amended by striking out clause (2) (B) thereof. 
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Sec. 2. Section 5 (b) of such Act is amended— 

(a) by striking out “The Commission” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2) of this subsection, the Commission”; and 

(b) by adding at the end thereof a new paragraph as follows: 

“(2) The Secretary of Labor is authorized to receive, adjudicate according to 
law, and provide for the payment of any claim filed by, or on behalf of, any 
civilian American citizen specified in section 101 (a) of the Act entitled ‘An 
Act to provide benefits for the injury, disability, death, or enemy detention of 
employees of contractors with the United States, and for other purposes’, ap- 
proved December 2, 1942, as amended, for detention benefits for any period of 
time subsequent to December 6, 1941, during which he was held by the Imperial 
Japanese Government as a prisoner, internec, hostage, or in any other capacity, 
or remained in hiding to avoid being captured or interned by such Imperial 
Japanese Government.” 

Mr. Hrnsuaw. Mr. Hamer H. Budge, representative from the State 
of Idaho, desires to make a statement. 


Mr. Budge. 


STATEMENT OF HON. HAMER H. BUDGE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IDAHO 


Mr. Buper. Mr. Chairman, I very much appreciate the privilege 
of appearing be fore your committee this morning. I should like to 
say that I have talked this mor ning with both Senator Henry Dworshak 
and Senator Herman Welker, both of my State of Idaho, and they 
would be here if it were not for committee commitments which they 
have in the other body. 

In making this statement, I speak for the three others. Both of 
the Senators are as much interested in this problem as am I, and this 
legislation before you has the full sympathy of the three others. 

S. 541 and H. R. 4492 comprise legislation to provide additional 
benefits to certain civilian prisoners of war who were taken prisoners 
of war on Wake, Guam, and Cavite, and held captive by the Japanese 
for nearly 4 years. I am sure the committee is familiar with the 
history of these prisoners of war and know of the privations and the 
sufferings endured by them. 

Because of this, I will not go into detail to recount the serious 
physical and mental damages done these persons during their imprison- 
ment. It is sufficient to say that they suffered the identical treatment 
given the military and other civilian internees. 

The War Claims Commission reports, and I quote: 

The persons who are the subject matter of this legislation number approxi- 
mately 1,500 employees of certain contractors who were engaged in the con- 
struction of airfields, fortifications, and ship facilities on Pacific Ocean islands 
prior to the commencement of World War II. When war broke out, these men 
were captured by the Japanese forces while taking part in the defense of Wake 
Island, Guam, and the Philippines, in late 1941 and early 1942. After their 
capture, they spent the remainder of the war in Japanese prison camps through- 
out the Orient. These employees of contractors were confined in prisoner of 
war camps and were considered by Japanese authorities as civilian prisoners 
of war and as such were treated in the same manner as the military prisoners 
with whom they were captured and imprisoned. 

About 400 of these prisoners came from my State of Idaho. Some of 
them I know quite well. At the present time, there are 35 of these 
men who are totally and permanently disabled. And I think in prac- 
tically all instances this is as a direct result of the treatment which 
was accorded them while they were in the prisoner of war camps. 





4 


5 Sot A ane a Bit SE 


ae IRIN 





oh haa 


WAR CLAIMS ACT AMENDMENTS OF 1954 79 


I know that they have had a very difficult time getting reestablished 
in life. It has been a problem because of physical and mental dis- 
abilities. And the mental disabilities should be considered by the 
committee as well as the physical disabilities. 

Many of them, even those who are not totally disabled, are unable 
to work at any type of full employment. It appears to me that, 
although I know that this committee is faced with a number of very 
justifiable claims to be paia from the impounded Japanese assets, these 
men during this 4-year period suffered hardships that were practically 
unendurable. I sincerely hope, and I know that Senators Dworshak 

and Welker hope, that the committee will give this legislation, as I 
know it will, your fullest consideration. 

I thank you very much, Mr. Chairman, for this privilege. 

Mr. Hinsuaw. Thank you. 

Mr. Kurrx. Would this bill provide for a payment of a certain 
amount per day for every day they were incarcerated ? 

Mr. Buper. It provides for $2.50 per day. 

Mr. Kern. The same as the military prisoners of war get? 

Mr. Buper. That ismy understanding, Mr. Klein 

Mr. Kier. Mr. Wilson, I notice you are sitting back there. How 
does this bill differ from the one we had under consideration yester- 
day? Is that limited to civilian employees of the United States? 


STATEMENT OF FRANK E. WILSON, CHAIRMAN, AMERICAN 
INTERNEE COMMITTEE, PASADENA, CALIF. 


Mr. Witson. He mentions some of the people, too, like the Cavite 
people we were talking about yesterday. 

Mr. Kier. The other bill would not cover these people ? 

Mr. Witson. No, it isa different bill. ‘These come under a different 
category of the act. 

Mr, Kuern. Yesterday, the bill we had under consideration was 
limited to civilian employees of the Government who were hired locally 
inthe Philippines. Is that not correct? 

Mr. Witson. That is correct. 

Mr. Kier. This, on the other hand, takes care of American citizens, 
employees of contractors ? 

Mr. Winson. Yes. 

Mr. Hinsuaw. Who were hired in the United States for the job. 

Mr. Kern. In one case it was Government employees; in another 
case it was civilian employees. It seems to me that it is fair, if we 
are to take care of one type of employees we should take care of other 
types, as well. 

Mr. Buper. The reason so many came from Idaho is that the prin- 
cipal contractor was located in Idaho and these men were employees 
of the contractor and recruited locally for the Pacific Island bases just 
prior to the outbreak of war. 

Mr. Kier. Did those people get any compensation, anything at all 
from the Government to compensate them for the torture they had to 
go through ? 

Mr. Buper. They have had compensation but not to the extent that 
the military and the civilian employees have had. It is my under- 
standing, Mr. Klein, that this legislation, if enacted, would bring them 
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up to the same compensation which was received by the military and 
the other civilian internees. 

Mr. Hinsuaw. That is not altogether the whole story. If you will 
pardon me? They received compensation at their regular rate of pay 
for overseas service, which, of course, is considerably more than the 
compensation for services paid by those who were in the Armed Forces 
and detained. They received the Armed Forces overseas pay. These 
other persons received the standard rate of pay for which they were 
hired for overseas service. 

Mr. Krern. Did they receive it for the period they were incar- 
cerated ? 

Mr. Hinsnaw. Yes, they did. After they got out that was avail- 
able to them in a lump sum. It was in some cases quite a sizable 
amount. Then there were other persons who were hired by various 
people, for instance, General Electrica Co. I believe paid off its em- 
ployees in the Philippines for their services but nothing beyond that 
was paid in consideration of the great suffering, and so forth, that 
was caused these people. 

Mr. Kuxrn. Does this bill provide for payment to the heirs of 
people who may have died asa result of those h: ardships 

Mr. Hinsuaw. We will have to go into that in executive session and 
find out what the thing includes. The bill has been passed by the 
Senate and is here in the form of S. 541. We never have had this 
precise question, as I understand it, although some mention was made 
of it in the earlier hearings. They were at that time not included. 

In a later bill they did “authorize the N: avy to pay the employees of 
the contractors their full wages during the time that they were de- 
tained because of course the N Javy contrac ts were necessarily abrogated 
and canceled at the time of the capture, for instance, of Wake Island. 
They could not be paid any more without authority of the Congress, 
that is, the contractors could not. Later on, detention benefits were 
paid in full as salary for the time they were absent. 

Mr. Kuiern. Thank you very much. 

Mr. Buper. Thank you, Mr. Chairman. 

Mr. Hinsuaw. U nfortunately, Mrs. Mary H. Ward, president of 
the Workers of Wake, Guam and Cavite organization was taken ill on 
the way to the hearing this morning and is unable to appear at this 
time. We are very sorry to hear that and will offer Mrs. Ward an 
opportunity either to make her statement or to present her statement 
for the record at a later time. 

These workers were, as I understand it, all or practically all mem- 
bers of the American Federation of Labor. And that is the organiza- 
tion which she represents. They are mostly included in the machinist 
organization. 

Is Colonel Wing here ? 

Mr. Wine. Yes, sir. 

Mr. Hinsuaw. We will hear now from Lt. Col. Paul R. Wing, 
United States Army, retired, of Mathews, Va. 

Will you have a chair, Colonel ¢ 
Mr. Wine. Thank you, sir. 
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STATEMENT OF LT. COL. PAUL R. WING, UNITED STATES ARMY, 
RETIRED, MATHEWS, VA. 


Mr. Wine. If you will pardon me, I read badly. 

Mr. Hinsuaw. I find that is the case with a great many of these 
people who suffered from this imprisonment and starvation. 

Do you wish me to read your statement for you ? 

Mr. Wine. Thank you, but I think I can read this. 

My name is Paul R. Wing, lieutenant colonel, USA, retired. I live 
in Mathews, Va. 

I appear before this subcommittee in support of the proposed 
amendment to 8. 541 now pending before this committee. ‘The pro- 
posed amendment is as follows: 

At the proper place in the bill insert the following: 

Jurisdiction is hereby conferred upon the United States Court of Claims to 
hear, determine, and render judgment upon the claims of any prisoner of war 
as defined in section 2005(a), title 50, App. United States Code, who suffered 
permanent physical disability as a result of failure to receive proper food, medical 
attention, or who endured forced labor contrary to the terms of the Geneva 
Convention of July 27, 1929, referred to in section 2005(b) of title 50, App. 
United States Code. 

Actions under this section shall be instituted within 1 year from the date of 
this amendatory act. 

If this amendment is enacted, it would permit those of us who were 
imprisoned by the Japanese to go into court and prove the extent of 
our physical disabilities as a result of forced labor and improper 
treatment under the Japanese. As I understand it, this proposal could 
apply only to those of us who are still alive. It would not apply to 
the widows of prisoners because, I am informed, national life-insur- 
ance benefits are available to them. Therefore, the number affected 
surely would not be great in view of the high mortality rate since the 
end of the war. 

In November 1940 I was recalled to active duty with the Photo- 
graphic Section of the Signal Corps, United States Army, after hav- 
ing completed more than 16 years of work in the commercial motion- 
yicture industry in Hollywood. I had received in 1935 the Motion 
Picture Academy of Arts and Sciences Award for the best work of 
that year as assistant director of the Paramount production, Lives 
of a Bengal Lancer. 

Upon recall to active duty I was ordered to Fort Monmouth, N. J., 
to the Signal Corps Photographic Center where I wrote, directed, 
and assembled the first Army training film, Three Inch Anti-Aircraft. 
Upon its completion I was ordered to the Philippine Department as 

hotographic officer in September 1941. Upon the outbreak of World 
Var II, I was assigned to the Signal Corps GHQ and became execu- 
tive officer for then Brig. Gen. Spence B. Akin, Manila. 

May I place in there the reason for my going as executive officer to 
the Chief Signal Officer for General MacArthur was the fact that 
there were very limited photographic supplies in the Philippines, so 
my work as a photographic officer would be rather unnecessary. 

I was General Akin’s executive officer on Bataan immediately prior 
to Gen. Douglas MacArthur’s departure for Australia. At that time, 
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I was transferred to Corregidor where I was stationed when that post 
———- to the Japanese in May 1942. I was then taken prisoner 
by the Japanese and sent to old Bellild Prison in Manila and later to 
Cabanatuan where I was confined almost 3 years. 

When removed from Bellild to Cabanatuan I was crowded at the 
point of a bayonet with other prisoners into a metal boxcar where I 
had to stand, all doors being closed, in terrific heat for nearly 10 hours. 
We were marched from the railhead at Cabanatuan to the site of a 
prison camp. At the end of that day, I rationed 3 oil drums of stag- 
nant water to approximately 600 prisoners of war. That was the 
extent of the water received for that day. Very fortunately it rained 
that night and we caught water in canvas. 

One of the first duties prisoners were required by the Japs to per- 
form was to construct a barbed wire compound. 

In about 3 months my vision began to fail. Prior to that time it 
had been so excellent as to enable me to complete moving-picture 
productions for both Paramount Studios and the Army. I lost more 
than 50 pounds within that 3-month period due entirely to lack of 
food. The only food I was given consisted of boiled rice, boiled com- 

motes, and boiled corn. This “diet” was seldom changed. The only 
come protein furnished was the casual butchering of two caribou 
which was divided among six or seven thousand prisoners. This was 
the sole food I received during the entire 3-year period. 

I would like to state there that that is a little misstatement in view 
of the fact that I was able, through the black market, to purchase 
can of cornbeef for $10 in gold. I had connections with the Chinese 
in Manila and they very nicely accepted my checks. They were thor- 
oughly discounted between me and the getting of the $10 can of 
cornbeef. 

The only medical attention I ever received during my imprisonment 
occurred when transferred from the prison camp to the prison hos- 
pital, for failing vision and beri-beri, was drops of cod-liver oil which 
was placed in my eyes, for what purpose I am unable to understand. 
Cod-liver oil has a high vitamin content, but it is not absorbed by the 
membrane of the eye. It isarather hot, painful treatment. I managed 
to buy through the black market a small supply of liver extract, vita- 
mins A and D, thiaminchloride, quinine, and codeine, at very, very top 
prices. ‘The codeine used to relieve the pain of dry beri-beri. The 
edematous type of beri-beri is not so painful but the dry type is ex- 
ceedingly painful. 

Today my vision is such that I am unable to read without the aid of 
a magnifying glass. I cannot pass a physical test for an automobile 
driver’s license. I could not accept a lucrative offer of employment 
the Screen Directors Guild of Hollywood made to me in 1945, as soon 
as my release as prisoner became known to that organization. They 
courteously and ea fully sent me out a new screen director’s paid- 


up card, and I could have gone to work, but that was not to be. 

I filed claim under the War Claims Act of 1948 and received $1 per 
day for lack of proper food and $1.50 per day for forced labor, cover- 
ing the period of my imprisonment; the total amount paid me under 
the act was a little over $2,500. I don’t think I can add very much to 
that. 
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I am represented here by Robert Klepinger. And if either you 
gentlemen or Mr. Kleinger care to ask me some questions, I will at- 
tempt to answer them, if possible. 

Mr. Kuern. Colonel, of course in no sense is this intended to go into 
your experiences because we all appreciate how horrible they must 
have been. But I am interested, from a legal standpoint. The bill, I 
believe, would provide that any of these benefits would come from the 
war claims fund. Your amendment, if it were adopted, it would 
seem to me, would provide that you or a person similarly situated 
could go into the Court of Claims and get a judgment if the court so 
felt, and the money would be paid out of the ‘Treasury of the United 
States. 

I am just wondering whether this amendment, Mr. Chairman, prop- 
erly belongs in this type of bill. I would agree they should get some 
compensation, more than what was provided under the War Claims 
Act. Iam wondering whether this is the proper way of doing it, how- 
ever. 

Did you say Mr. Klepinger is here ? 

Mr. Wine. Yes. 

Mr. Kiern. Would you mind coming up here, sir? 

Mr. Hinsuaw. Will you state your name and your address and of 
course your employment ? 


STATEMENT OF ROBERT F. KLEPINGER, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Kuerrncer. My name is Robert F. Klepinger, 1025 Connecticut 
Avenue NW., Washington 6, D. C., attorney at law. 

Colonel Wing is not only a client but an old friend of mine. When 
he posed the problem to me I suggested he ought to inquire as to the 
provisions of some of these pending bills. Looking at the number 
which I think is 7711 and S. 541, I just drew the roughest draft of an 
amendment with the idea that committee membership or staff would 
maybe revise it to maybe take any judgment that could be payable 
under such a provision out of the war claims fund rather than the 
general fund of the Treasury, in which manner judgments of that 
court and district courts, under special acts, are paid. 

I do not know the solution to it. Undoubtedly the committee might 
want to put a ceiling on it. Colonel Wing tells me in his judgment, 
based on his experience, that perhaps there would not be 200 or 250 
military prisoners of war who were in this shape. In other words, he 
told me the other day that he had seen some fellow prisoner, a comrade 
of his at Walter Reed who is in excellent shape and of course could 
not qualify to come under this. 

Mr. Kier. In other words, you feel that this would apply to all 
military prisoners of war who, as a result of experiences in these prison 
camps, have been more or less permanently disabled ? 

Mr. Kuerincer. They have to establish that as the language pro 
vides. I believe the language would apply only to those imprisoned 
at Bataan and Corregidor by the Japs. 

Mr. Kuiern. Don’t you think in all fairness it ought to apply to all 
military personnel no matter where they were stationed ? 
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Mr. Kuerrncer. Yes. I was so wrought up about his problem that 
I only drew it for those at Bataan and Corregidor. 

Mr. Hrnsuaw. I think I can add at this point, with some reasonable 
degree of accuracy, that the disability claims on account of the sort 
of treatment, starvation, in other words, that these men received, 
resulted in beri-beri, and so on, has not yet been recognized in the 
Veterans’ Administration regulations and the Veterans’ Adminis- 
tration I believe have a report - of the subcommittee in connection with 
7711 to the effect that they are on the way to the completion of a study 
leading to the possible enactment of regulations which will recognize 
starvation as one cause for permanent disability. 

Now it has just never been necessary before World War II to do 
such a thing because nobody suffered this terrible malnutrition that 
these prisoners of war of the Japanese did suffer. 

I presume when that is done they will be enabled to receive compen- 
sation of a higher order than they would receive as claimants under 
the Court of Claims. 

Mr. Kier. Does the Veterans’ Administration recognize any in- 
juries occasioned by imprisonment as disability, service connected ? 
Do they pay any pensions? 

Mr. Hinswaw. I don’t believe they have recognized malnutrition. 

Mr. Kiery. I am talking about any injury, any result of treatment 
as a prisoner of war. 

Mr. Kueprneer. I think the answer to that is No. 

Mr. Kier. In other words, the Veterans’ Administration only 
recognizes injuries that were actually occasioned in battle ? 

Mr. Kieprrncer. That is right. 

Mr. Hinsuaw. Also injuries in line of duty. 

Mr. Kier. But not as a result of being a prisoner of war, is that 
right? 

Mr. Hinsuaw. I don’t believe so because, of course, there could be 
no military medical attention and record of such an occurrence. It 
wouldn’t be in the military record. 

Mr. Kuieprncer. That is correct. I think this precise situation is 
not covered by statute or by regulation. 

Mr. Kuern. You say the VA is making a study on this point? 

Mr. Hinsuaw. They are. 

Mr. Kxern. I am concerned about where this money is going to come 
from. We have a problem here. This is a war claims fund. It 
is a question of whether this money should come out of that fund and 
whether, if there is a judgment in the Court of Claims it could be 
paid out of those funds. 

Mr. Kuerrncer. I think by act the provision could very easily be 
included in it that provided any judgment under this act could be 
paid specifically out of the war claims fund. 

Mr. Kuern. Also it would help you if the VA should decide that 
that isa compensable injury whic h they ought to pay for. 

Mr. Kueprncer. Here is a suggestion, if I may make it, if you want 
to take the proposed amendment seriously in the committee: Why not 
put a proviso in it letting the claimant have his alternative choice, to 
sue under it or to make claim under any veterans regulations, because, 
if that is not done, pretty soon two or three hundred of these fellows 
are not going to be in this world any more. 
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Mr. Hinsuaw. That is a good idea. But I am afraid it would not 
work because it is claims against the Japanese and it would have to 
be an international court. 

Mr. Kuiern. Another problem we have, Mr. Chairman, is that mat- 
ters, the Court of Claims do not come to this committee. We would 
not have jurisdiction. It would have to go to the Committee on the 
Judiciary. So that is another problem. 

Mr. Hinsnaw. I think we will have to give this careful considera- 
tion. We hope to do something constructive at an early date. 

I recognize the problem. I wish that it had been brought to us 
before. In all probability this is not the committee to which this mat- 
ter should come. It probably should come to the Veterans’ Affairs 
Committee. Let us look into that and we will advise Colonel Wing as 
soon as we can find out. 

Mr. Kuierincer. Because, Mr. Chairman, you think it does not 
come before this committee, certainly they can prepare something 
along the same lines to go to the committee of the House that has juris- 
diction. Is that your suggestion, Mr. Chairman ? 

Mr. Hinsuaw. Yes. I don’t think it would be easy to get an amend- 
ment to the law for the purpose of establishing this in the Court of 
Claims as a valid claim. Of course, the treaty with the Japanese has 
been entered into so that cannot be reopened. Any other Court of 
Claims, international court or otherwise, would not be the place to go. 

I think the place to go is the Veterans’ Administration and to rely 
on them to establish regulations in accordanc e with the study that 
they are now completing, setting forth the reasons for granting dis- 
ability, full disability allowances for those who were unable to be 
employed as they are accustomed to, and less than that for others who 
were less effected. 

Mr. Kurrrncer. I merely throw out this suggestion as you pass 
along. It is this: That if you have an enactment that permits it to 
be determined by the Veterans’ Administration, I rather doubt 
whether, under such regulations, unless it had a specific provision in 
it permitting a ceiling that ordinarily would be much higher under 
judgments of this kind, where a man came back and his whole pro- 
fession, say, for instance, his surgical career, is ruined. 

Mr. Kurrn. I would agree with you that the compensation these 
people received at $2.50 a day is certainly no where near what they 
should get. Take a man like Colonel Wing who seems to be un: able 
to go back to his usual employment. 

Mr. Kuerrncer. That is right. He has given up his whole career in 
the movie industry. 

Mr. Kier. That is right. 

I am amazed when you tell me that the Veterans’ Administration 
does not compensate him in any fashion for that permanent loss of 
his means of obtaining a livelihood. 

Mr. Kurrrncer. It is not a battle casualty; it is imprisonment. 

Mr. Krern. Mr. Chairman, may I suggest you ask the Veterans’ 
Administration for a report ? 

Mr. Hrnsnaw. I think we should have the Veterans’ Administra- 
tion come before us and make a statement. 

Mr. Kiern. You take a young man, who was drafted in the service, 
about 19 years old, and he goes through some of these tortures and 
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comes out permanently disabled. That boy cannot do anything for 
the rest of his life. And if he is not going to be compensated for loss 
of earnings in the future certainly the $2,500 he might receive when 
he comes out is little or nothing. 

Mr. Kixprncer.I think it would be very interesting to get the 
Veterans’ Administration reaction to the proposed amendment. 

Mr. Hinsuaw. I think we will call them before us some day early 
next week and ask them to explain what the situation is. 

Mr. Beasley, you can take care of that and notify us when they 
are ready to appear. 

Mr. Kierrncer. Thank you a lot. 

Mr. Hinsuaw. You have presented the problem as a lone person. 
Nev ertheless, it affects a great many. I am sure if the others realize 
there might be some re lief through your appearance that they would 
be extremely grateful to you. 

Mr. Wine. Thank you, Mr. Chs airman. 

Mr. Hinsuaw. Included in tod: uy’s record will be a letter from Mr. 
Milton Glazier, Laclede, Idaho, in support of the pending measure 
and another from Mr. George McPherran of Boise, Idaho, one from 
Melvin Bard of Mountain View, Calif., a letter from Mrs. Lillian S. 
Robinson of San Francisco, Calif., a letter from Mr. and Mrs. Oscar 
Ray, Sr., of Vale, Oreg., and also a letter from Frank R. and Ruth E. 
Barr of Fairfield, Calif. 

And Mr. Klein, do you have a letter from a constituent ? 

Mr. Kuern. No, I think she is a constituent of yours. 

Mr. HinsHaw. San Francisco is considerably out of my district; 
and it is further from my bailiwick than New York is from Wash- 
ington. 

Mr. Kern. At any rate she wrote that same letter to all the mem- 
bers of the committee. 

Mr. Hinsuaw. Nevertheless, we will place these letters in the record. 

(The letters are as follows :) 

LACLEDE, IDAHO, May 21, 1954 
Representative Paut F. ScHencK of Ohio, 
House Office Building, Washington 25, D. C. 

Hon. Paut F. ScHENCK: I take this means to ask your support and help in 
the passing of Senate bill 541 which passed the Senate, and has been referred 
to the House Committee on Interstate and Foreign Commerce. Representative 
Charles A. Wolverton of New Jersey is chairman of the committee. Represent- 
ative Wolverton has since appointed a subcommittee of which you are a member. 

The purpose of this legislation is to amend the War Claims Act of 1948 so 
as to remove limitations preventing payment of detention benefits to civilian 
employees taken prisoner of war in 1941 at the start of World War II. The 
existing War Claims Act granted detention benefits to military prisoners of 
war and civilian internees who suffered maltreatment from the enemy, but no 
benefits were granted to about 1,200 men captured on Wake, Guam and the 
Philippines who were detained in the same camps, did the same work, suffered 
the same mistreatment as the military prisoners of war. 

A large number of these civilian prisoners of war are physically unable to 
work. Widows and dependents of men who did not return are in dire circum- 
stances. Therefore the passage of Senate bill 541 would do these men and 
their dependents a lot of good. Thanking you in advance, I remain, 

Yours truly, 
MILTON GLAZIER. 
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Botse, Inano, May 29, 1954. 
Hon. PAu F. ScHENCK, 
House of Representatives, Washington, D. C. 

DEAR Mr. SCHENCK: I am advised that you have been appointed to a sub- 
committee to consider all bills pending before the Committee on Interstate and 
Foreign Commerce with reference to the War Claims and Trading With the 
Enemy Acts. I therefore direct your attention to S. 541 which passed the 
Senate last year, and is a companion bill to H. R. 4422. You have had this 
bill in committee for almost 2 years now, and it would be greatly appreciated 
if you would set a hearing for this bill. The bill would eliminate the discrim- 
inatory provisions of Public Law 896 which was passed some time ago. 

Your attention to the above will be greatly appreciated. 

“In March of 1942 while I was a prisoner of war held in the Woo Sung Camp 
at Shanghai, China. While there I was hit in the back by one of the Jap 
guards with the stock of the rifle injuring from the 9th to the 12th joints of 
the spine, which skowed up in the X-ray pictures when I first returned home 
to the States. Arthritis having set in now to such an extent that it is impossible 
to get a night’s rest without taking a sedative. My whole body aches and pains 
all the time and keeps me from getting any rest, therefore I am not able to 
hold down a steady job. Up to date, the only compensation I have received is 
when I was in the Marine Hospital in Seattle.” 

Very truly yours, 
GEORGE MCPHERRAN. 


MOUNTAIN VIEW, Cauir., May 19, 1954. 
Hon. PAUL F. SCHENCK, 
Subcommittee on Interstate and Foreign Commerce, 
Washington, D. C. 

DEAR Mr. SCHENCK: In justice name do you serve! I, Melvin Bard, ex Wake 
Island POW, need not abjure, or cite ill victims of malnutrition, nor implore 
you to use your intellect regarding the vital fact of setting an early date for 
hearing of bill H. R. 4422 and 8. 541 and expediting clearance of the same to 
House of Representatives—rather, I give sincere thanks for your due delibera- 
tion and subsequent decision based on mankind’s inherent tendency to render 
good and wise decisions as it is revealed to him in the light of God’s wisdom 
and justice. 

God bless and guide you, each one. 

In sincere appreciation, 
MELVIN BARD. 


San FrRANcrsco, 27, Cautr., May 29, 1954. 
Hon. PAUL F. SCHENCK, 
House Office Building, Washington 25, D. C. 

My DereAR CONGRESSMAN: I am addressing you as a member of the subcom- 
mittee appointed by Mr. Charles Wolverton to consider bills pending before the 
‘ommittee to amend the War Claims and Trading With the Enemy Acts. 

This letter is in reference to tort claims bill 8. 541, which passed the Senate 
and is now pending before the House of Representatives under House bill H. R. 
4422. 

This bill, as you may recall, would enable civilian prisoners of war who were 
captured by the Japanese in December ’41 to receive $2 a day for the duration 
of their imprisonment. This money would not come from our Treasury, but 
from Japanese frozen assets. 

My husband, Mr. Milton A. Robinson, was a Civilian employed by the con- 
tractors, when taken prisoner by the Japanese on Guam in December ’41, and 
remained a captive for nearly 4 years, as did many of his coworkers. Two 
vears ago this spring Mr. Robinson passed away, no doubt as a result of his 
incarceration in the Japanese prison camp. 

May I urge that you set a time for hearings on this matter at an early date, 
as the bill has been with the committee for nearly 2 years now. It is important 
to me because, since my good husband’s demise, my resources, naturally, are 
depleted, and I have a very modest income, and the passing of this bill would 
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benefit me, as well as many others of the group to which my husband belonged. 
Whatever you can do in our behalf will be appreciated, I am sure, by all mem- 
bers of the group of workers of Guam, Wake, and Cavite, as well as by me. 
Respectfully and gratefully yours, 
Mrs. LILt1An S. Ropinson. 


VALE, OrEG., June 1, 1954. 

Hon. Pau. F. ScHENCK, 

House of Representatives, Washington, D. C. 

Dear Mr. ScuHenck: It is our understanding from Mr. Chas. A. Wolverton 
that you have been appointed to a special subcommittee to hear H. R. 4422, 
a companion bill to 8S. 541 which passed the Senate in 1953. This bill would 
extend detention benefits under War Claims Act of 1948 to employees of con- 
tractors in the United States. As the provisions of this bill are entirely just, 
it will be much appreciated if you will lend your endeavors to securing a hearing 
on this matter at an early date. The committee on interstate and foreign com- 
merce has had H. R. 4422 under consideration for 2 years now. 

So it would surely seem that action should be forthcoming. Your support to 
accomplish this will be very much appreciated. 

Yours sincerely, 
Mr. and Mrs. Oscar Ray, Sr. 


FAIRFIELD, Cauir., May 4, 1954. 
Representative J. ARTHUR YOUNGER, 
House Office Building, Washington, D.C. 

My Dear CONGRESSMAN: We are writing you in regard to our tort claim, bill 
S. 541 which passed the Senate last year. It is for a group of hard-working 
construction men known as the workers of Wake, Guam, and Cavite. We were 
captured by the Japanese on Wake Island, Guam, and Cavite in the Philippines. 
We were on these islands building our military defense bases for our country, 
the good old USA. Most of these men were from our Western States. We need 
all the help we can get to get our legislation through this year. 

The other Americans captured in the Philippines and Japan have received 
$2 a day, the military prisoners received $2.50 a day for their time of intern- 
ment by the Japanese. This money does not come out of the Treasury of the 
United States but from the frozen assets of the Japanese. We were all in the 
same filthy prison camps and suffered the same hardships. Most of us are still 
suffering from the effects of malnutrition and the severe beatings received from 
the hands of the Japanese Navy, Army, and the brutal guards. 

We understand the House Interstate and Foreign Commerce Committee has 
set no schedule for this legislation at this time for the workers of Wake, Guam, 
and Cavite for their tort claim, bill S. 541, and is now pending before the House 
of Representatives under House bill H. R. 4422. This bill should have passed 
last year so surely should have some priority now. 

We want an early schedule set for this legislation, have it adopted and passed 
by the House for the President to sign this year for sure. So many of our 
group need the money badly as so many cannot work steady on account of their 
condition. 

Please either contact personally or by letter, Carl Hinshaw of California and 
Chas. A Wolverton of New Jersey, who are at the head of these committees 
and urge an early consideration be made for a schedule. This bill adopted and 
passed for these mcn who were doing their bit for their dear country when cap- 
tured and kept away from their loved ones for 45 months. Many died while in 
the prison camps of the enemy. 

Thanking you so kindly as we know you will have our interests at heart and 
will do all in your power to aid this group of men who are so worthy of con- 
sideration. Weremain 

Sincerely, 


FRANK R. Barr. 
RutH EB. Barr. 
Mr. Hrnsuaw. We also have reports from the War Claims Com- 
mission, from the Bureau of the Budget, from the Department of 
State, from the Department of Labor, and from the Treasury Depart- 
ment, on the pending legislation. Those letters will be included in the 
record of the hearings. 
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(The letters are as follows :) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., September 28, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 

My dear Mr. CHAIRMAN: The Bureau of the Budget was requested by your 
committee to comment on the following proposed legislation amending the War 
Claims Act of 1948: 

S. 541: To extend detention benefits under the War Claims Act of 1948 to 
employees of contractors with the United States. 

H. R. 6407: To authorize payment of certain war claims, including payment 
of certain claims arising out of the sequestration by the Imperial Japanese Gov- 
ernment of credits of members of the military and naval forces of the United 
States and other United States nationals in the Philippines. 

H. R. 5722: To amend section 7 of the War Claims Act of 1948, with respect to 
claims of certain religious organizations functioning in the Philippine Islands. 

Subsequently, your committee requested this office to determine an executive 
branch position with respect to the issues and recommendations set forth in the 
Supplementary Report of the War Claims Commission, Concerning War Claims 
Arising out of World War II, dated January 9, 1953. Action has been initiated 
pursuant to this request and it is hoped that a position with respect to general 
war claims legislation can be developed. It therefore seems inadvisable to com- 
ment on the specific items of legislation listed above at this time, since they too 
should be considered as a part of the general problem. 

It is therefore recommended that congressional action be deferred on these 
bills until the current study is completed. 

Sincerely yours, 
ROWLAND Hvu@aHeEs. 
Deputy Director. 


DEPARTMENT OF STATE, 
Washington, July 29, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and 
Foreign Commerce, House of Representatives. 

My dear Mr. Wotverton: Further reference is made to your letter of July 
22, 1953, transmitting for the Department’s comments a copy of S. 541, an act to 
extend detention benefits under the War Claims Act of 1948 to employees of 
contractors with the United States. 

The proposed measure is identical with H. R. 4422 introduced in the 83d 
Congress. Accordingly, the Department’s views on H. R. 4422, which were trans- 
mitted to the House Committee on Interstate and Foreign Commerce under date 
of July 28, 1953, are likewise applicable to S. 541. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 





UNITED STATES DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, August 10, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 

DEAR CONGRESSMAN WOLVERTON: This is in further reply to your request for 
my comments on 8. 541, a bill to extend detention benefits under the War Claims 
Act of 1948 to employees of contractors with the United States, as it was passed 
by the Senate. 

I have recently mailed to your committee a report on H. R. 4422, a bill identical 
to S. 541, as passed by the Senate. I would appreciate it if you would regard my 
report on H. R. 4422 as responsive to your request fev comments on the com- 
panion bill as adopted by the Senate. 
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The Bureau of the Budget advises that it has no objection te the submission 
of this report. 
Yours very truly, 
MARTIN P. DURKIN, 
Secretary of Labor. 


—__—_ 


GENERAL COUNSEL, TREASURY DEPARTMENT, 
Washington, July 29, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on S. 541, to extend detention benefits under the War Claims 
Act of 1948 to employees of contractors with the United States. 

The proposed legislation would amend the War Claims Act of 1948 to authorize 
the Secretary of Labor to adjudicate and pay detention benefits to employees of 
contractors with the United States. 

The Department has no comments to make with respect to the bill. 

Yours very truly, 
ELBert P,. TuTrTLe, General Counsel. 


War CLAIMS COMMISSION, 
Washington 25, D. C., February 18, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 

My Dear Mr. WoLverTON: Reference is made to your letter of February 6, 1954, 
requesting a report from the War Claims Commission on H. R. 4422, 83d Con- 
gress, a bill to extend detention benefits under the War Claims Act of 1948 to 
employees of contractors with the United States. The bill, H. R. 4422, is identical 
with S. 541, 88d Congress. 

The purpose of the bill is to remove from section 5 (a) of the War Claims Act 
of 1948, as amended, the limitaton which prevents payment of detention benefits 
to persons within the purview of the act entitled “An act to provide benefits for 
the injury, disability, death, or enemy detention of employees of contractors with 
the United States, and for other purposes,” approved December 2, 1942, as 
amended, and to authorize adjudication by the Department of Labor of claims 
submitted by this class of persons. 

Section 5 (a) through (e) of the War Claims Act of 1948, as amended, pro- 
vided for the adjudication by the War Claims Commission and for the payment 
of detention benefits to certain civilian American citizens who were captured by 
the Imperial Japanese Government on or after December 7, 1941, at Midway, 
Guam, Wake Island, the Philippine Islands or any Territory or possession of the 
United States attacked or invaded by such Government, or while in transit to 
or from any such place, or who went into hiding to avoid capture or internment 
by such Government. Adult persons eligible under this section of the act were 
entitled to receive detention benefits at the rate of $60 for each month, and minors 
at the rate of $25 per month. The final date for filing of claims under section 5 
(a) through (e) was March 31, 1952. 

The term “civilian American citizen” is defined in subsection (a) of section 5 
of the War Claims Act of 1948, as amended, to exclude the following classes of 
persons: 

“(1) a person who at any time voluntarily gave aid to, collaborated with, or 
in any manner served such government, or (2) a person who at the time of his 
capture or entrance into hiding was (A) a person within the purview of the 
act entitled ‘an act to provide compensation for employees of the United States 
suffering injuries, while in the performance of their duties, and for other pur- 
poses,’ approved September 7, 1916, as amended and as extended; or (B) a per- 
son within the purview of the act entitled ‘an act to provide benefits for the 
injury, disability, death, or enemy detention of employees of contractors with 
the United States, and for other purposes,’ approved December 2, 1942, as 
amended: or (C) a person within the purview of the Missing Persons Act of 
March 7, 1942 (56 Stat. 143), as amended; or (D) a regularly appointed, enrolled, 
enlisted, or inducted member of any military or naval force.” 
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As indicated above, the subject bill would remove persons within the above- 
quoted category (B) from those excluded by this definition from payment of the 
civilian American internee detention benefits. 

The War Claims Commission, on January 9, 1953, submitted its supplementary 
report on war claims arising out of World War II, which was forwarded to the 
Congress on January 16, 1953, and which has been printed as House Document 
67, 838d Congress. In the course of its administration of the War Claims Act 
and by reason of its study of all war claims arising out of World War II, the 
predecessor Commission noted several stated inequities and inequalities in the 
act which were not apparent at the time of its enactment. On page 98 of its 
report, there is a discussion of the question of authorization of compensation to 
certain persons now excluded from the provisions of the War Claims Act of 
1948, as amended, including those within the purview of the act of December 2, 
1942. It was the view of the predecessor Commission that these exclusions should 
be removed. 

In one respect, at least, the group proposed to be benefited by H. R. 4422 has 
received benefits under the War Claims Act not enjoyed by other groups. Un- 
der section 4 (b) (1) and (2) of the act, provision has been made for the can- 
cellation of debts to the United States incurred for cost of repatriation and for 
the repayment of sums paid to the United States as cost of repatriation by 
employees of contractors with the United States. 

Moreover, the legislative history of the War Claims Act will disclose that 
the intent of the Congress in providing the benefits under section 5 (a) through 
(e) was to compensate eligible civilian American citizens essentially for the 
deprivation of their rights to barter their services in the open market. It should, 
then, be noted that the potential beneficiaries of the bill in question would in 
effect receive dual benefits in the event of its passage, in light of the fact that 
they have received their contract compensation in lieu of back salary for the 
period of their detention. 

With reference to the cost of the bill, experience of the War Claims Commis- 
sion in administering section 5 (a) through (e) demonstrates that payment 
under that section to adults averaged $2,108 and presumably only adults would 
become eligible under H. R. 4422, if enacted; the Secretary of Labor can very 
likely furnish accurate information as to the number of persons who would be 
eligible under this bill since the administration of section 4 (a) (b) (2) and (e) 
of the War Claims Act is a responsibility of the Bureau of Employees’ Com- 
pensation, Department of Labor. The provisions relate to the employees of 
contractors who would benefit under the subject bill. 

Further, as to cost, since the claims which would be recognized by the bill 
would be payable from the war claims fund, and since it is estimated that the 
administration of the claims presently compensable pursuant to the terms of the 
War Claims Act of 1948, as amended, will for the most part deplete the $210 
million made available for that purpose, it is pertinent to suggest that the Depart- 
ment of Justice, which administers the vesting of enemy alien property pursuant 
to the Trading With the Enemy Act, might be requested to furnish information 
as to the availability of funds for deposit in the war claims fund. As may be 
recalled, the war claims fund is derived from the net proceeds remaining after 
the liquidation and administration of vested German and Japanese assets. 

It should be pointed out that the proposed bill contains no provision for exten 
sion of the final date for filing claims under section 5 (a) through (e) of the 
War Claims Act, as amended. Removal of the disqualification by definition in 
section 5 would not allow receipt and adjudication of these claims at the present 
time, inasmuch as the final date provided in section 2 of the act, as amended, 
for submission of claims under section 5 was March 31, 1952. Accordingly, if 
consideration is given to enactment of the subject bill, provision should be made 
for the filing of claims authorized thereby. 

Inasmuch as the bill, if enacted, would be administered by the Secretary of 
Labor, it is assumed comment will be invited from the Secretary. 

It also appears from the legislative history of the War Claims Act of 1948 that 
it was the intention of the Congress that the war claims problem should be 
considered as a whole, insofar as possible rather than be approached on a piece- 
meal basis. In accordance with this congressional intention, it is also the re- 
commendation of the War Claims Commission that further consideration of com- 
pensation of war elaims, beyond those presently compensable, should be given 
at the same time. 
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In this respect your attention is invited to the fact that the War Claims Com- 
mission is presently engaged in a series of conferences with the Bureau of the 
Budget and all other interested Government agencies concerning the recommenda- 
tions relative to compensation of war claims contained in House Document 67, 
83d Congress, 1st session, to which reference is above made. The object of these 
conferences is to evaluate the overall concept of the recommendations made in 
the report and to establish the executive branch position with respect to them. 
It is the present expectation that these conferences will have been concluded on 
or before February 19, 1954, and that the recommendations based thereon will 
be shortly forthcoming. 

In view of the foregoing, the War Claims Commission would prefer to make 
no recommendation with reference to the subject bill at the present time. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 





WHITNEY GILLILLAND, 
Chairman, War Claims Comission. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, November 18, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bills (H. R. 4422 and 8. 541) to extend 
detention benefits under the War Claims Act of 1948 to employees of contractors 
with the United States. 

These bills would amend section 5 of the War Claims Act of 1948 (62 Stat. 
1240, 1242-1243; 50 U. S. C. App., Supp. V 2004), to authorize payment of certain 
eash benefits to employees of contractors with the Government who were de- 
tained by Japanese armed forces during World War II or who went into hiding 
to avoid such detention. These cash benefits would be derived from the war 
claims fund and would be payable at the rate provided for in section 5 (c) of 
the War Claims Act, i. e., $60 per month for detention of individuals 18 years 
of age and over, and $25 per month for detention of individuals under 18 years 
of age. 

Whether the measure should be enacted constitutes a question of policy con- 
cerning which the Department of Justice prefers to make no recommendation. 
However, there are certain considerations to which the attention of the com- 
mittee is invited. 

It should be pointed out that pursuant to the act of December 2, 1942 (56 Stat. 
1028 ; 42 U. 8. C. 1701), and section 4 (a) of the War Claims Act, the employees 
in question have already received compensation for the periods of their deten- 
tion, such compensation totaling the amounts they would have received for the 
same periods under their contracts of employment. The benefits authorized by 
these bills would be in addition to such compensation. 

These measures, as would others which seek to broaden the benefits of the 
War Claims Act, would require additional disbursements from the war claims 
fund which, pursuant to sections 12 and 13 of the War Claims Act, consists of 
the net proceeds of German and Japanese property vested under the Trading With 
the Enemy Act, as amended, and not subject to return under that act. To date, 
a total of $210 million has been transferred to the war claims fund, including 
$60 million transferred pursuant to the directive in Public Law 211, 83d Congress, 
approved August 7, 1953 (67 Stat. 461). It is estimated that the transfer of 
the remaining $15 million authorized by Public Law 211 will leave a relatively 
small balance available for ultimate transfer to the war claims fund. Any ap- 
preciable increase in payments from the fund resulting from the enactment of 
the instant legislation or other measures to broaden or increase the benefits under 
the War Claims Act might require financing from sources other than vested 
German and Japanese assets. 
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The Bureau of the Budget has advised that there would be no objection to the 
submission of this report, but stated its belief to be that no action should be taken 
on this bili pending completion of a study of the issues raised by the recommenda- 
tions contained in the “Supplementary Report of the War Claims Commission, 
Concerning War Claims Arising Out of World War II,” dated January 9, 1953, 
which study was undertaken at your request. 

Sincerely, 
WILLIAM P. RoGers, 
Deputy Attorney General. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 19, 1953, 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 


DEAR CONGRESSMAN WOLVERTON: This is in further response to your recent 
request for my comments on H. R. 4422, a bill to extend detention benefits 
under the War Claims Act of 1948 to employees of contractors with the United 
States. 

The proposal would amend section 5 of the War Claims Act (62 Stat. 1240, as 
amended). Section 5 of the act provides benefits of $60 a month for each 
month of detention for adult “civilian American citizens” captured by the Jap 
anese Government or who went into hiding to avoid capture by such Govern 
ment on or after December 7, 1941, at Midway, Guam, Wake Island, the Philip- 
pine Islands, or possessions of the United States attacked by such Goverment, 
with certain exceptions including employees of Government contractors, per- 
sons engaged by the United States under a personal service contract and civilian 
employees of post exchanges and ship service stores within the purview of the 
so-called War Hazards Act of December 2, 1942 (56 Stat. 1026, as amended). 

The proposed measure would make the above-mentioned employees eligible 
for detention benefits, primarily employees of the Pacific base contractors, in 
addition to detention benefits previously received or which they are eligible to 
receive in the future under the War Claims Act. 

The Bureau of Employees’ Compensation administered section 4 (a) of the 
War Claims Act, which authorized the Federal Government to pay to the same 
persons who would receive benefits under the present proposal, amounts which 
they would have earned under their employment contracts had they not been 
detained by the enemy. In computing such pay, there were included all bonus 
allowances for length of service and the value of subsistence and quarters which 
were to be furnished. Payments made by the Bureau on account of the deten- 
tion of individual employees ranged from $6,200 to $38,000, depending on the 
employees’ contract wages. The total sum paid for detention amounted to more 
than $14,000,000. In addition, a sum of approximately $3,500,000 has been paid 
thus far for disability and death or injuries of such employees arising from war 
and detention causes. Additional benefits are being paid currently for continu 
ing disability and to eligible dependents of deceased employees. Under H. R 
4422, approximately $2,600 more would be granted to each employee who sur 
vived internment, with somewhat lesser sums for certain dependents of those 
who died during internment. 

There is a question as to whether the employees of the Government con- 
tractors concerned should receive additional detention benefits, which would 
not be available to other classes of citizens, such as civil employees of the United 
States or members of the Armed Forces, who were detained under like cir- 
cumstances and presumably suffered similar deprivations. The question arises 
as to whether the bill would be discriminatory, in that it would confer un- 

varranted preferential treatment on a single class of persons. 

I would not, however, oppose the bill if Congress determines that persuasive 
reasons exist for its enactment. 

The Bureau of the Budget advises that while there is no objection to the sub- 
mission of this report to the committee, there is no commitment as to the re- 
lationship of the bill to the program of the President. 

Yours very truly, 
Martin P. DuRKIN, 
Secretary of Labor. 
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DEPARTMENT OF STATE, 
Washington, July 28, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. WotvertTon : Further reference is made to your letter of April 6, 
1953, transmitting for the Department’s comments a copy of H. R. 4422, a bill 
to extend detention benefits under the War Claims Act of 1948 to employees of 
contractors with the United States. 

Section 5 (b) of the War Claims Act of 1948, as amended, provides benefits 
to civilian American citizens who were detained in certain designated areas 
by authorities of the Japanese Government or who went into hiding at any 
such place to avoid capture and internment for any period of time subsequent 
to December 6, 1941. The term “civilian American citizen” is defined in sec- 
tion 5 (a) of that act to exclude any person within the purview of other legis- 
lation under which this Government provides similar benefits. The exclusion 
of such a person from benefits under section 5 (b) was presumably intended to 
prevent payment of detention benefits to employees of this Government who 
had already received, or were eligible to receive, from this Government full pay 
for the period of their internment. 

The proposed bill would amend section 5 (a) of the War Claims Act so as 
to delete therefrom the exception with respect to persons within the purview 
of the act entitled “An Act to provide benefits for the injury, disability, death, 
or enemy detention of employees of contractors with the United States, and 
for other purposes,” approved December 2, 1942, as amended. The proposed 
bill would also amend section 5 (b) of the War Claims Act by authorizing the 
Secretary of Labor to receive, adjudicate according to law, and provide for the 
payment of detention benefits to such persons. 

It is believed that the proposed measure would have the effect of authorizing 
the payment of detention benefits to certain persons who have already received 
from this Government pay for the entire period of their internment. The De- 
partment perceives no justification for an amendment of the act which would 
authorize the payment of detention benefits and pay for a period of internment 
to the same person. 

As you are aware, Congress in directing the War Claims Commission to pre- 
pare a report on the subject of claims arising out of World War II intended 
to provide a framework for dealing with such claims in a comprehensive man- 
ner, rather than on a piecemeal basis. The supplementary report of that Com- 
mission was submitted to the Congress on January 16, 1953, and was printed 
as House Document No. 67, 88d Congress, Ist session. It is understood that 
this report contains comprehensive recommendations for the disposition of War 
claims not authorized to be paid under existing legislation. 

The Department has been advised by the Bureau of the Budget that while 
there is no objection to the submission of this report to the committee, there is 
no commitment as to the relationship of this bill to the program of the President. 

Sincerely yours, 
TurustTon B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


War CLAIMS COMMISSION, 
Washington, D. C., February 18, 1954. 
Hon, CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. WoLvertToN: Further reference is made to your letter of Feb- 
ruary 6, 1954, requesting a report from the War Claims Commission on S. 541, 83d 
Congress, an act to extend detention benefits under the War Claims Act of 1948 
to employees of contractors with the United States. The bill, S. 541, is identical 
with H. R. 4422, 88d Congress. 

The purpose of the bill is to remove from section 5 (a) of the War Claims Act 
of 1948, as amended, the limitation which prevents payment of detention bene- 
fits to person within the purview of the Act entitled “An act to provide benefits 
for the injury, disability, death, or enemy detention of employees of contractors 
with the United States, and for other purposes,” approved December 2, 1942, as 
amended, and to authorize adjudication by the Department of Labor of claims 
eubmitted by this class of persons. 
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Section 5 (a) through (e) of the War Claims Act of 1948, as amended, provided 
for the adjudication by the War Claims Commission and for the payment of de- 
tention benefits to certain “civilian American citizens’ who were captured by 
the Imperial Japanese Government on or after December 7, 1941, at Midway, 
Guam, Wake Island, the Philippine Islands or any Territory or possession of 
the United States attacked or invaded by such Government, or while in transit 
to or from any such place, or who went into hiding to avoid capture or internment 
by such Government. Adult persons eligible under this section of the act were 
entitled to receive detention benefits at the rate of $60 for each month, and 
minors at the rate of $25 per month. The final date for filing of claims under 
section 5 (a) through (e) was March 31, 1952. 

The term “civilian American citizen” is defined in subsection (a) of section 5 
of the War Claims Act of 1948, as amended, to exclude the following classes of 
persons: 

“(1) a person who at any time voluntarily gave aid to, collaborated with, or 
in any manner served such government, or (2) a person who at the time of his 
“apture or entrance into hiding was (A) a person within the purview of the act 
entitled ‘An act to provide compensation for employees of the United States 
suffering injuries, while in the performance of their duties, and for other pur 
poses,’ approved September 7, 1916, as amended and as extended ; or (B) a person 
within the purview of the act entitled ‘An act to provide benefits for the injury, 
disability, death, or enemy detention of employees of contractors with the United 
States, and for other purposes,’ approved December 2, 1942, as amended; or (C) 
a person within the purview of the Missing Persons Act of March 7, 1942 (56 
Stat. 143), as amended; or (D) a regularly appointed, enrolled, enlisted, or in- 
ducted member of any military or naval force.” 

As indicated above, the subject bill would remove persons within the above- 
quoted category (B) from those excluded by this definition from payment of the 
civilian American internee detention benefits. 

The War Claims Commission, on January 9, 1953, submitted its supplementary 
report on war claims arising out of World War II, which was forwarded to the 
Congress on January 16, 1953, and which has been printed as House Document 
67, 83d Congress. In the course of its administration of the War Claims Act and 
by reason of its study of all war claims arising out of World War II, the pre- 
decessor Commission noted several stated inequities and inequalities in the act 
which were not apparent at the time of its enactment. On page 98 of its report, 
there is a discussion of the question of authorization of compensation to certain 
persons now excluded from the provisions of the War Claims Act of 1948, as 
amended, including those within the purview of the act of December 2, 1942. It 
was the view of the predecessor Commission that these exclusions should be 
removed. 

In one respect, at least, the group proposed to be benefited by S. 541 has re- 
ceived benefits under the War Claims Act not enjoyed by other groups. Under 
section 4 (b) (1) and (2) of the act, provision has been made for the can- 
cellation of debts to the United States incurred for cost of repatriation and for 
the repayment of sums paid to the United States as costs of repatriation by em- 
ployees of contractors with the United States 

Moreover, the legislative history of the War Claims Act will disclose that the 
intent of the Congress in providing the benefits under section 5 (a) through (e) 
was to compensate eligible civilian American citizens essentially for the depriva- 
tion of their rights to barter their services in the open market. It should, then, 
be noted that the potential beneficiaries of the bill in question would in effect re- 
ceive dual benefits in the event of its passage, in light of the fact that they have 
received their contract compensation in lieu of back salary for the period of 
their detention. 

With reference to the cost of the bill, experience of the War Claims Com- 
mission in administering section 5 (a) through (e) demonstrates that payment 
under that section to adults averaged $2,108 and presumably only adults would 
become eligible under H. R. 4422, if enacted; the Secretary of Labor can very 
likely furnish accurate information as to the number of persons who would be 
eligible under this bill since the administration of section 4 (a) (b) (2) and (c) 
of the War Claims Act is a responsibility of the Bureau of Employees’ Compen- 
sation, Department of Labor. The provisions relate to the employees of con- 
tractors who would benefit under the subject bill. 

Further, as to cost, since the claims which would be recognized by the bill 
would be payable from the war claims fund, and since it is estimated that 
the administration of the claims presently compensable pursuant to the terms 
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of the War Claims Act of 1948, as amended, will for the most part deplete the 
$210 million made available for that purpose, it is pertinent to suggest that 
the Department of Justice, which administers the vesting of enemy alien property 
pursuant to the Trading With the Enemy Act, might be requested to furnish 
information as to the availability of funds for deposit in the war claims fund. 
As may be recalled, the war claims fund is derived from the net proceeds remain- 
ing after the liquidation and administration of vested German and Japanese 
assets. 

It should be pointed out that the proposed bill contains no provision for exten- 
sion of the final date for filing claims under section 5 (a) through (e) of the 
War Claims Act, as amended. Removal of the disqualification by definition in 
section 5 would not allow receipt and adjudication of these claims at the present 
time, inasmuch as the final date provided in section 2 of the act, as amended, 
for submission of claims under section 5 was March 31, 1952. Accordingly, if 
consideration is given to enactment of the subject bill, provision should be made 
for the filing of claims authorized thereby. 

Inasmuch as the bill, if enacted, would be administered by the Secretary of 
Labor, it is assumed comment will be invited from the Secretary. 

It also appears from the legislative history of the War Claims Act of 1948 
that it was the intention of the Congress that the war-claims problem should 
be considered as a whole, insofar as possible, rather than be approached on a 
piecemeal basis. In accordance with this congressional intention, it is also the 
recommendation of the War Claims Commission that further consideration of 
compensation of war claims beyond those presently compensable, should be 
given at the same time. 

In this respect your attention is invited to the fact that the War Claims 
Commission is presently engaged in a series of conferences with the Bureau of 
the Budget and all other interested Government agencies concerning the recom- 
mendations relative to compensation of war claims contained in House Docu- 
ment 67, 883d Congress, 1st session, to which reference is above made. The 
object of these conferences is to evaluate the overall concept of the recom- 
mendations made in the report and to establish the executive branch posi- 
tion with respect to them. It is the present expectation that these conferences 
will have been concluded on or before February 19, 1954, and that the recom- 
mendations based thereon will be shortly forthcoming. 

In view of the foregoing, the War Claims Commission would prefer to make 
no recommendation with reference to the subject bill at the present time. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
WHITNEY GILLILLAND, 
Chairman, War Claims Commission. 


Mr. Hinsnaw. Now, in view of the fact that we are unable to hear 
Mrs. Ward today and we will have to call before us the Veterans’ 
Administration and also I believe we should call before us the Federal 
Security Agency in connection with this problem of employees’ com- 
pensation for hospitalization and medical care, and so forth, in excess 
of $7,500, we had better continue these hearings. 

Therefore, the hearings will stand in recess, and the committee 
will adjourn for the time being. 

(Thereupon. at 10:50 a. m., the subcommittee recessed, subject to 
the call of the Chair.) 
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FRIDAY, JUNE 11, 1954 


House or REPRESENTATIVES, 
SpPecIAL SUBCOMMITTEE ON War CLAIMS 
AND TRADING WITH THE ENEMY ACTs OF THE 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, Dp: C. 


The subcommittee met at 10 a. m., pursuant to call, in room 1435, 
House Office Building, Hon. Carl Hinshaw (chairman of the sub- 
committee) presiding. 

Mr. HinsyHaw. The subcommittee will come to order. 

This is a public hearing on the bill H. R. 6407, to authorize payment 
of certain war claims, including payment of certain claims arising out 
of the sequestration by the Imperial Japanese Government of credits 
of members of the military and naval forces of the United States and 
other United States nationals in the Philippines. 

We will insert at this point in the record a copy of H. R. 6407. 

(Bill referred to is as follows:) 

{H. R. 6407, 83d Cong., 1st sess.] 

A BILL To authorize payment of certain war claims, including payment of certain claims 
arising out of the sequestration by the Imperial Japanese Government of credits of mem 
bers of the military and naval forces of the United States and other United Siates 
nationals in the Philippines 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That the War Claims Act of 1948 is amended 

by adding immediately after section 7 thereof a new section as follows: 


“CREDITS OF AMERICAN NATIONALS SEQUESTERED IN THE PHILIPPINES 


“Sec. 7A. (a) The Commission is authorized to receive, adjudicate, accord- 
ing to law, and provide for the payment of any claim filed by (1) any member of 
the military or naval forces of the United States or any other national of the 
United States for compensation for losses arising as a result of the sequestration 
of credits of such national in the Philippines by the Imperial Japanese Govern- 
ment, and (2) any bank doing business in the Philippines which reestablished 
such sequestered credits of United States nationals for reimbursements of the 
amounts paid by it to the United States nationals. 

“(b) Any claim under this section shall be filed within six months after the 
date of enactment of this section. Any claim allowed by the Commission under 
this section shall be certified to the Secretary of the Treasury for payment out 
of the War Claims Fund. 

“(c) Where any person entitled to payment under this section is under any 
legal disability, payment may be made in accordance with the provisions of 
section 5 (e). In the case of the death of any person entitled to payment of 
any claim under this section, payment of such claim shall be made to the per- 
sons specified, and in the manner provided, in section 6 (d).” 


Mr. Hrysnaw. Our first witness will be Hon. Byron G. Rogers, 
Representative in Congress from the State of Colorado and author of 
the bill under consideration. 


Mr. Rogers. 
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STATEMENT OF HON. BYRON G. ROGERS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF COLORADO 


Mr. Rocers. Mr. Chairman, my name is Byron G. Rogers. I am 
Representative of the First District, Denver, Colo. 

I have introduced a bill, H. R. 6407, which would provide for the 
adjudication and payment of certain claims of United States nation- 
als whose bank deposits and other credits were confiscated by the 
Japanese during the occupation of the Philippines. The claims would 
be paid out of the War Claims Fund. 

On March 15, 1954, when I appeared before the full Interstate and 
Foreign Commerce Committee in support of H. R. 6407, I stated: 

At the outset, I would like to make it clear to the committee that I have intro- 
duced and am sponsoring H. R. 6407 solely because of a desire to correct what 
I consider to be a grave injustice. I have neither pride of authorship nor desire 
for personal credit. In my judgment, this measure is completely bipartisan in 
character and merits the full support of my colleagues in both parties. I wel- 
come such bipartisan support and sponsorship for H. R. 6407. 

With all sincerity, I desire to repeat and emphasize that comment 
at this time. 

The bill which I have introduced would carry out a recommenda- 
tion of the War Claims Commission submitted to the Congress on 
January 16, 1953. It would right a longstanding injustice to United 
States nationals, including survivors of Bataan and Corregidor, who 
had bank deposits and other credits in the Philippines while those 
islands were a part of the United States. 

It would also, as an act of simple justice, reimburse those Philippine 
banks which at their own expense voluntarily saved American na- 
tionals from loss by paying off their bank deposits and other credits 
notwithstanding the Japanese confiscation of such deposits and 
credits. 

In the Japanese Peace Treaty we took from these United States 
nationals the right to claim compensation from the Japanese for the 
property that had been taken from them. This legislation would 
carry out both the legal and moral obligation of the United States to 
compensate its own nationals for the rights thus taken away from them 
by the treaty. 

Never before in our history has the United States failed to compel a 
defeated enemy either to return all of the confiscated property of 
American nationals or to compensate such American nationals for 
such property. 

It may be that we have the sovereign right to waive these claims 
against Japan. By exercising that right, however, the United States 
became obligated under the Constitution to provide full and complete 
compensation to the United States nationals whose claims it waived. 
The last clause of the fifth amendment states 
* * * nor shall private property be taken for public use, without just compen- 
sation. 

The proposition that the United States must compensate its na- 
tionals for the waiver of claims of such nationals against a foreign 
government is not novel. As early as 1821, Henry Clay, in referring 
to the waiver of the United States of the so-called French spoliation 
claims, stated that: 

* * * the rule of equity furnished by our Constitution, and which provides 
that private property shall not be taken for public use without just compensation, 
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applies and entitles the injured citizen to consider his own country a substitute 
for the foreign power. 

This conclusion was concurred in by Chief Justice Marshall, as well 
as by many of the most distinguished statesmen in American history, 
including Madison, Pickering, Clinton, Edward Livingston, Everett, 
Webster, Cushing, Choate, and Sumner. See, in this connection, the 
Memorandum as to French Spoliation Claims, printed in 1912 for the 
Committee on War Claims, House of Representatives, 62d Congress, 
2d session. Incidentally I have that here. I borrowed it from the 
Library of Congress, but will have to return it. It is a good treatise 
on that subject. 

The basic proposition has been firmly established by a series of de- 
cisions of the Court of Claims arising out of the same waiver. Thus, 
in Cushing, Administrator v. United States (22 Court of Claims 1), 
the court stated, at page 31: 

We * * * adhere to the conclusions reached last term * * * that these 
claims, as a class, were valid obligations from France to the United States, that 
the latter surrendered them to France for a valuable consideration benefiting the 
Nation, and that this use of the claims raised an obligation founded upon right, 
and upon the Constitution, which forbids the taking of private property for 
public use without compensation, to compensate the individual sufferers for the 
losses sustained by them. 

Similarly, in the Schooner Betsey (44 Court of Claims 512-513), 
the Court of Claims stated : 

Under the act of our jurisdiction citizens of the Unted States who, prior to 
the ratification of the treaty with France concluded September 30, 1800, had 
valid claims on the French Government for indemnity growing out of her illegal 
acts, are given the right to prosecute the same on the theory that when the 
Government relinquished the claims of her citizens to France in consideration of 
the relinquishment by France of her national claim against the United States, 
she thereby took from her citizens private property for public use, for which 
just compensation should be made. 

The inequity of the present situation is underscored by the fact that 
while the right to return of American property confiscated by the 
Japanese in the Philippines was waived by the United States, the 
Japanese were required to return or compensate for the property of 
United States nationals confiscated in Japan itself. Failure to com- 
pensate fully these United States nationals for the value of their 
property is, therefore, not only a denial of just compensation but also 
an arbitrary discrimination by the United States in favor of one class 
of its nationals against another. 

During the consideration by the Senate of the Japanese Peace 
Treaty, Secretary Dulles, who negotiated the treaty for the United 
States, indicated that United States nationals having these claims 
should look to the Congress for relief. In this connection he referred 
to the war claims fund. Secretary Dulles stated in a memorandum 
submitted to the Senate Foreign Relations Committee: 

* * * United States nationals whose claims are not covered by the treaty 
provisions or by the legislation of other Allied Powers, must look for relief 
to the Congress of the United States. 

Congress has provided that the process of the liquidation of Japanese assets 
in the United States are to be paid into a trust fund in the United States 
Treasury known as the war claims fund which is available for the payment of 
war claims as provided by the War Claims Act of 1948, Public Law 896, 80th 
Congress, 2d session, as amended. 

When the question was raised in the Senate concerning the justifi- 
cation for the waiver of these claims, the distinguished senior Senator 
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from Wisconsin, Senator Wiley, noted that American citizens were 
well taken care of. He pointed out that, in his opinion, those who had 

roperty in Japan were protected by the treaty and that those who 
had deposits or credits with the Philippine banks could have their 
claims satisfied out of enemy assets in the United States. 

That is in the 98th Congressional Record, No. 46, March 20, 1952, 
page 4634. 

The bill which I have introduced would carry out this plan by pro- 
viding for the use of those assets to pay these claims in full. It would 
discharge the constitutional obligation of the United States by provid- 
ing 100 percent compensation to those who sutfered loss by reason of 
the United States Government’s waiver of their claims against Japan. 

Payment of a lesser percentage of the claims would not only be in- 
consistent with this constitutional obligation, but also would be con- 
trary to elementary standards of justice and fair play. 

That is my statement, and if these are any questions, I would be de- 
lighted to go into them with you, Mr. Chairman. 

Mr. Hinsnaw. We thank you, Mr. Rogers. That is a very excellent 
presentation of the case. 

I believe although your principle may be correct in the matter of 
payment of 100 percent of the claims, that on the personal property 
loss claims they were acknowledged as being 50 percent of the amount 
claimed, and they paid half of that; which means about 25 percent. 

I do not know that that was equitable, but, on the other hand, that 
is what was done. 

Mr. Rocers. Apparently I approached this from a lawyer’s stand- 
point. As we outlined there, there is that obligation. 

Mr. Hinsuaw. As I understand it, the Philippine banks have paid 
off some of these personal claims. Is that correct ? 

Mr. Rogers. That is right, sir. 

Mr. Hinsuaw. Are we to pay the claimants and the banks, or just 
the banks? 

Mr. Rogers. If you analyze the situation, you will find that the 
banks that paid it off at least had the right to rely upon the theory 
that since there was this confiscation and we had won the war, that 
there would be compensation back to them. But subsequently when 
they were sued in the Philippine court by some of these depositors 
and the Philippine court said “No, inasmuch as the bank itself was 
under no obligation to pay because of the confiscation by the Jap- 
anese.” I do not feel that we are treating those people who wanted 
to do what is right and who did do what is right, to now deny to them 
the right to be reimbursed. 

I do not advocate that one who has his money in there, who has 
been reimbursed in full, that he should be reimbursed again; but just 
the amount that was confiscated by the Japanese. 

Mr. Hrnsuaw. Do you think that we should reimburse in pesos or 
dollars? 

Mr. Rocers. I had not given a great deal of thought to that, frankly, 
Mr. Chairman. But I imagine that is one of the reasons for consider- 
ing this question of 50 percent on it. Naturally I would want them 
to be reimbursed at the value that the pesos, or the dollars, which- 
ever it may have been, at the time of the confiscation. And if an 
American soldier had this money, as a number of them did in these 
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banks, I think he should be paid the value at the time it was con- 
fiscated. 

Of course, there is the variation of what the currency and the 
exchange value in international trade was at that time, as it may 
fluctuate with this time; which is a problem that I think should be 
given a great deal of consideration, with the objective in view of try- 
ing to make the individual whose property was confiscated repaid in 
whole at the time of the confiscation be it in pesos, or in American 
dollars. 

Mr. Hinsuaw. Figuring it in dollars, the report of the War Claims 
Commission indicates that United States military personnel had ap- 
proximately $200,000 on deposit and that American civilians and 
American-owned companies had $1,750,000 on deposit. I do not quite 
understand this, but it says voluntary reinstatements or payments 
prior to the Haw Pia case were $5 million. 

We will have to find out what that means. 

That might indicate that there is a duplication of the claim, one 
set of claims being from the American citizens and the other from the 
banks in the Philippines, who state that they have voluntarily rein- 
stated or made payment prior to the Haw Pia case. 

Mr. Rogers. I would have no objection to placing an amendment 
in this H. R. 6407 which would prohibit a duplicate payment and place 
the duty and responsibility upon the War Claims Commission to as- 
certain in those instances whether or not an individual who had a 
deposit had been reimbursed, and if he had, then that would be com- 
plete satisfaction to his claim. But if, on the other hand, he had not 
been reimbursed and the person who reimbursed him be subrogated 
to whatever right, if he has been made whole, and I would have no 
objection to the legislation being amended in that particular. 

In regard to the amount, I think you hi ve the report before you, 
that in no event would it exceed $7 million or $714 million. Now, there 
may be, as you pointed out,a duplication. If there is, that would make 
it that much less. In any event, it would be paid, as I understand, from 
an appropriation that we authorized at the last session of Congress, 
of $75 million, and that there be sufficient funds in that to pay it and 
it would not require additional appropriation. 

All this legislation does is open an avenue to some people who have 
been, as I believe, discriminated against. 

Mr. Hinsuaw. Whom do you include in that last statement, Mr. 
Rogers, that have been discriminated against ? 

Mr. Rocers. As I tried to point out in my statement, when the 
United States Government entered into the peace treaty with Japan 
they made sure that American nationals who had property in Japan 
itself should be made whole. 

Mr. Hrvsuaw. I am not talking about that subject; I am talking 
about who is being discriminated against. Is it solely American citi- 
zens you are discussing ? 

Mr. Rocers. I would like to confine it to, as the bill says, American 
nationals, American citizens. 

Mr. Hinsuaw. There is a great deal of difference in this case be- 
tween American nationals and American citizens, because at the time 
the Philippines were taken the Philippines were a possession of the 
United States. 
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Would you be willing to limit your statement to American citizens 
instead of American nationals / 

Mr. Rogers. To be honest with you, Mr. Chairman, I had not given 
that too much thought from a legal standpoint especially. And when 
I say from a legal standpoint, as you point out, the Philippines were 
in the possession of the United States at the time the war broke out, 
and _— we went back after we won the war. I have not 
followed it through as to what rights a national, or, we will say, a per- 
son who is not a citizen of the United States, who may be in the Philip- 
pines at the time, as to what his just legal r ights may be. 

For that reason, I am not in a position to say that I want to exclude 
all of those who may not have been citizens at that time. But I cer- 
tainly do want to include all who are citizens and particularly the serv- 
icemen who have not been able to get their money. 

Mr. Hinsuaw. Do you want to include those persons who were 
officially in the United States Army, although members of the Philip- 
pine Scouts, or just Philippine citizens and in the United States 
forces? 

Mr. Rogers. Personally, I think anyone who was working in the 
interest of the United States, whether he was in the armed services 
or whether he was in the Scouts, or a civilian. 

Mr. Hinsuaw. There were a lot of Scouts, more than there were 
military forces of the United States. They were Filipinos, not 
Americans. 

Mr. Rocers. Yes. 

I would say this: So far as I am personally concerned, if he was 
acting in the interest of the United States—— 

Mr. Hinsuaw. Not in his own country ? 

Mr. Rocers. And his own country. 

Mr. Hinsnaw. After all, these people were defending their home- 
land. 

Mr. Rocers That may be true, just the same as you and I would 
defend our Nation in the event that we were attacked by an enemy. 
But I also consider that in the defense of the Philippines they were 
helping defend my country and your country, and having helped in 
that defense, I do not feel that my country should thereafter say to 
these individuals, “We will treat you a little separately from the rest 
of them; although you may have been just as enthusiastic in the 
defense of the country, we will put you in a second class.” 

I just do not like to go along with that thought. 

Mr. Hinsnaw. I believe these people in the Philippines received 
about $114 million from the United States through another committee 
of Congress for rehabilitation and that a great many millions of dol- 
lars have flowed into the Philippines by way of the war claims fund, 
that is, through restoration of properties and so forth, for religious 
purposes particularly. 

Are there any questions ? 

Mr. Beamer. Mr. Chairman, I was listening and I heard this dis- 
cussion previously from others. The one question raised was the $75 
million authorized by the previous session of Congress. Was that 
not, however, for the prisoners of war compensation ? 

Mr. Hinsuaw. Where did the figure of $75 million come in ? 

Mr. Rocers. We appropriated at the last session of Congress $75 
million, which I thought came as part of war claims. 
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That was a transfer of funds, was it not? 
Mr. Beamer. It was merely transfer of funds to provide for raising 
it from a dollar to a dollar and a half per day for the prisoners of war, 


I believe. 

Mr. Hrinsuaw. It was an authorization to transfer up to $75 mil- 
lion, with authority to appropriate and take from the Treasury those 
funds necessary to make the war claims fund whole in the event that 
it was overdrawn. 


Mr. Beamer. That would not apply then to such claims as Con- 
gressman Rogers is requesting in thus bill; that would apply primarily, 
if I understand it correctly, to the payment of additional claims to 
the prisoners of war, and employees of contractors, who were interned 
or made prisoners. 

Mr. Chairman, I was just wondering if you have the report of what 
the War Claims Commission is recommending ? 

Mr. Hinsuaw. There are quite a number of ideas expressed. The 
last two paragraphs of the report of the War Claims Commission, 
which generally contain the recommendation, I shall read to you and 
place the entire report in the record: 


In view of the fact that Philippine sequestration claims are amorg categories 
of claims under review in connection with the development cf an overall claims 
program by the executive branch, the Commission feels it would like to withhold 
its general comment on the bill H. R. 4607 for the present time. Upon the sub- 
mission of such a program to the Congress and at the request of the committee, 
the War Claims Commission will be pleased to cooperate to the fullest extent in 
furnishing the committee with required information and data with respect to 
whatever legislative proposals may be assigned to the committee for considera- 
tion. 

Advice was received from the Bureau of the Budget under date of May 21, 
1954, with respect to a report on identical bill, S. 3305, 88d Cong 


rress, that there 
would be no objection to the submission of that report. 


We will place the entire report into the record at this point 
(Report referred to is as follows :) 


Wark CLAIMS COMMISSION, 
Washington 25, D. C., May 25, 1954 
Hon. CHARLES A. WOLVERTON, 

Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives, Washington 25, D. ¢ 

Dear Mr. WoLverTON: Further reference is made to your request of May 24 
1954, requesting a report by the War Claims Commission on H. R. 6407, 88d Con- 
gress, entitled “A bill to authorize payment of certain war claims, including pay- 
ment of certain claims arising out of the sequestration by the Imperial Japanese 
Government of credits of members of the military and naval forces of the United 
States and other United States nationals in the Philippines.” 

The subject bill is identical with 8S. 3305, 83d Congress and is similar to, though 
not identical with, H. R. 3290 and S. 1262 in the 82d Congress. The latter would 
have restricted compensation for sequestered bank deposits and credits to Amer 
ican military personnel only. Neither of these bills was acted on by the S2d 
Congress. Comparable legislation was not introduced in the Slst Congress 

The purpose of H. R. 6407 is to authorize the War Claims Commission to re- 
ceive, adjudicate according to law, and provide for the payment of any claim 
filed by (1) any member of the military or naval forces of the United States or 
any other national of the United States for compensation for losses arising as a 
result of the sequestration of credits of such national in the Philippines by the 
Imperial Japanese Government, and (2) any bank doing business in the Philip- 
pines which reestablished such sequestered credits of United States nationals for 
reimbursements of the amounts paid by it to the United States nationals. 

The bill provides that claims allowed pursuant to its provisions shall be certi- 
fied to the Secretary of the Treasury for payment out of the war claims fund. 
The bill also provides that such claims must be filed within 6 months after 
the date of enactment of the bill. 
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Finally, the bill provides, in the case of persons under legal disability, and, 
in the case of the death of any person entitled to payment, that payment shall 
be made in accordance with the provisions of section 5 (e) or section 6 (d) as 
the case may be. 

The foregoing purpose would be accomplished by the addition of a new section 
“7A” immediately after section 7 of the War Claims Act of 1948, as amended. 

The whole problem of compensating for losses of deposits and credits suffered 
by American citizens or nationals in the Philippines as a result of the Japanese 
sequestration of such property in World War II, grew out of the decision of 
the Supreme Court of the Philippines in 1948 in the case of Haw Pia v. China 
Banking Corporation (G. R. No. L-554, April 1948; Supp. to Vol. 45, No. 9, Offi- 
cial Gazette, September 1949, p. 229). The decision in that case although dis- 
puted by international law authorities, held, in effect, that the Imperial Japanese 
Government acted pursuant to the rules of international law in the sequestration 
of bank deposits or credits; that the owners thereof should look to Japan for 
redress. The Philippine Rehabilitation Act also excluded claims for bank 
deposit or credit losses in the Philippines resulting from Japanese sequestration. 
The Philippine Alien Property Administration, formerly an agency of the 
United States Government in the Philippines, has held that the sequestration and 
transfer of the deposits and credits in question by the Japanese created no 
liability against the Bank of Taiwan, or against the Imperial Japanese Govern- 
ment, which would constitute a “debt” within the meaning of section 34 of the 
Trading With the Enemy Act so as to become payable from assets of the bank 
or the Imperial Japanese Government seized by the United States. Accordingly, 
a substantial number of former armed services personnel in the Philippines, 
as well as civilians and certain American institutions, would be benefited by 
enactment of appropriate legislation restoring to them their lost deposits and 
credits, if not in full, at least in part. 

The predecessor Commission has estimated that the total losses, falling within 
the purview of the subject bill, amount to approximately $7,500,000 as follows: 


Camtasia eee kn $200, 000 
American civilian citizens and American-owned companies_________ 1, 750, 000 
Voluntary reinstatements or payment prior to the Haw Pia case____ 5, 000, 000 


The present Commission, having reviewed these estimates and their supporting 
data, believe they are valid at the present time. Based upon current records 
of the Department of Defense and from other sources, including the Commis- 
sion’s own records, it has been estimated that the number of potential eligible 
claimants will approximate 2,000, including both individuals and institutions. 
This figure, however, is not a true index of the administrative burden which will 
attend enactment of the subject bill. The experience of the Commission has 
been that, if the bill becomes law, a high percentage of the claims that will be 
filed and require processing, will come from ineligible claimants. This fact, 
must be considered in arriving a. a total estimate of the cost of the legislation, 
although the Commission does not believe it will add materially to the esti- 
mated cost of $7,500,000. 

The Commission does not believe it would be appropriate at this time to 
suggest new language for the bill or to discuss further the merits of the proposal 
in view of the message of the President dated April 29, 1954, transmitting 
Reorganization Plan No. 1 of 1954, relating to the establishment of the Foreign 
Claims Settlement Commission. In his message the President said: 

“There should also be assigned to this new Commission the settlement of 
such of the claims programs as may be authorized from among those recom- 
mended by the War Claims Commission in its report made pursuant to section 
8 of the War Claims Act. That report, posing many complex policy, legal, and 
administrative problems, is now being reviewed by executive agencies; and 
recommendations will soon be sent to the Congress.” 

In view of the fact that Philippine sequestration claims are among the cate- 
gories of claims under review in connection with the development of an over- 
all claims program by the executive branch, the Commission feels constrained 
to withhold additional comment on the bill, H. R. 6407 for the present time. 
Upon the submission of such a program to the Congress, and at the request 
of the committee, the War Claims Commission will be pleased to cooperate to the 
fullest extent in furnishing the committee with required information and data 
with respect to whatever legislative proposals may be assigned to the committee 


for consideration. 
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Advice was received from the Bureau of the Budget under date of May 21, 
1954 with respect to a report on an identical bill, S. 3305, 83d Congress, that 
there would be no objection to the submission of that report. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 

Mr. Hinsnaw. The State Department has entered a report very 
much along the same lines and suggests deferral until the full gamut 
of claims is submitted to us, and the Department of Justice makes 
no recommendation. We will put those statements into the record 
as well. 

(Material referred to is as follows :) 


DEPARTMENT OF STATE, 
Washington, September 30, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. Wotvertron: Further reference is made to your letter of July 
22, 1953, transmitting for the Department’s comments a copy of H. R. 6407, a bill 
to authorize payment of certain war claims, including payment of certain 
claims arising out of the sequestration by the Imperial Japanese Government 
of credits of members of the military and naval forces of the United States 
and other United States nationals in the Philippines. 

The proposed measure would amend the War Claims Act of 1948, as amended, 
by extending the authority of the War Claims Commission to receive, adjudi- 
cate, and provide for the payment of compensation to any member of the 
Armed Forces of the United States or any other national of the United States 
for losses arising as a result of the sequestration of bank deposits and other 
credits by Japanese authorities during their occupation of the Philippines, 
and would also provide compensation for the payment of claims filed by any 
bank doing business with the Philippines, regardless of its nationality, which 
reestablished such sequestered credits of United States nationals for reim- 
bursements of the amounts paid by it to the United States nationals. H. R. 
6407 would require that such claims be filed within 6 months from the date of 
its enactment. 

The category of claims covered by the proposed measure is only one of a 
large number of categories of claims arising out of the war, with respect to 
which compensation has not been provided. As you are aware, Congress in 
directing the War Claims Commission to prepare a report on the subject of 
claims arising out of World War II intended to provide a framework for deal- 
ing with such claims in a comprehensive manner, rather than on a piecemeal 
hasis. The supplementary report of that Commission, which was submitted 
to the Congress on January 16, 1953 (H. Doc, 67, 883d Cong., Ist sess.), contains 
comprehensive recommendations for the disposition of war claims not 
authorized to be paid under existing legislation. This report, on pages 102-105, 
also includes a full discussion of the claims arising out of the sequestration 
of bank deposits and other credits in the Philippines during the war. In these 
circumstances, it is recommended that Congress defer consideration of H. R. 
6407 until it shall have had an opportunity to consider the supplementary 
report of the War Claims Commission on the subject of war claims in general. 

The Department has been advised by the Bureau of the Budget that while 
there is no objection to the submission of this report to the commitee, the 
Bureau believes that no action should be taken on the proposed legislation 
pending the completion of the current study of the supplementary report of 
the War Claims Commission (H. Doc. 67, 83d Cong., 1st sess.). 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE DePpuUTY ATTORNEY GENERAL, 
Washington, December 1, 1958. 
Hon, CHartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 6407) to authorize payment of 
certain war claims, including payment of certain claims arising out of the seques- 
tration by the Imperial Japanese Government of credits of members of the 
military and naval forces of the United States and other United States nationals 
in the Philippines. 

The bill would amend the War Claims Act of 1948 (50 U.S. C. App. 2001 et seq. ) 
by adding a new section TA under which members of the United States Armed 
Forces and other nationals of the United States would receive compensation from 
the war claims fund for losses suffered during World War II as a result of the 
sequestration of their credits in the Philippines by the Japanese occupation 
authorities. In addition, those banks doing business in the Philippines which 
reestablished sequestered credits of American nationals after the liberation of 
the Philippines would receive compensation from the war claims fund for the 
amounts they paid these American nationals. The bill would also provide that 
claims thereunder should be filed with the War Claims Commission within 6 
months after the enactment of the bill. The bill would further provide for the 
payment of claims to certain substituted individuals in the event of the legal 
disability or death of primary claimants. 

During the Japanese occupation of the Philippines, the Japanese authorities 
sequestered property owned by American and other non-Filipino allied nations, 
including bank accounts and other credits. These bank accounts and credits 
were for the most part required to be paid to the Bank of Taiwan, Ltd. in the 
Philippines as the depository of the Japanese Government. It is understood that 
payments were made to the Bank of Taiwan in occupation currency which was 
issued by the Japanese under a directive that it circulate at par with the Philip- 
pine peso. This currency steadily depreciated in value after 1942 and finally 
became worthless at or about the time of the liberation. Thus the owner of a 
sequestered credit suffered a total loss as of that time. Subsequent to the liber- 
ation, however, some Philippine debtors voluntarily, or in accordance with lower 
court decisions that their payments to the Japanese had not discharged their 
liabilities to the American and other allied nationals acknowledged continued 
liability and made payments in discharge thereof. Later the Supreme Court of 
the Philippines held that the Japanese sequestration measures were valid and 
that payments by Philippine debtors to the Japanese authorities of the amounts 
of obligations owed by them to allied nationals served to discharge these 
obligations. 

Many of the unpaid American creditors filed debt claims under section 34 of 
the Trading With the Enemy Act, as amended (50 U. S. C. App. 34), in an 
attempt to obtain payment from assets vested from the Bank of Taiwan, Ltd. 
and the Japanese Government. The Philippine Alien Property Administration 
held that the sequestration measures taken with respect to the claimants’ prop- 
erty created no liability of the Bank of Taiwan or the Japanese Government 
which would constitute a debt eligible for payment from their vested assets 
under section 34 of the Trading With the Enemy Act. This Department, to which 
the functions of the Philippine Alien Property Administration were transferred 
by Executive Order 10254, dated June 15, 1951 (16 F. R. 5829), has approved this 
holding. It is noted, moreover, that the Japanese Peace Treaty makes no pro- 
vision for the satisfaction of these losses. 

From the foregoing it will be seen that those American persons and firms who 
did not receive payments of their sequestered credits after the liberation of the 
Philippines have no present means of recouping their losses. Furthermore, the 
Philippine debtors who reestablished and paid such credits prior to the above- 
mentioned ruling of the Philippine Supreme Court presumably have suffered 
losses by virtue of their double payments. 

H. R. 6407 would compensate the American nationals whose credits remain 
unpaid and would reimburse those Philippine banks which made payments to 
American nationals. Philippine debtors other than banks who may have made 
such payments are not covered by the bill. This Department has no information 
regarding the existence of such debtors. If there are any, it would seem that 
this bill discriminates against them. In addition, it should be noted in regard 
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to the relief afforded by this bill to the banks that it would compensate them for 
the full amount of the reimbursement they made to American nationals. As 
stated above, it is the understanding of this Department that the banks in ques 
tion made the payments of the sequestered credits to the Japanese authorities in 
occupation currency at the decreed rate of par with the Philippine peso. If so, 
some or all of the payments may have been made at dates when the occupation 
currency had depreciated in actual value below the decreed rate of par. Thus 
it is possible that the banks’ double payment did not actually entail paying full 
value twice, but only once—that is, only to the American nationals after the 
liberation. In that event, the amount payable to the banks under the bill would 
be in excess of their actual losses. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation. It may be noted 
however, that the bill would require additional disbursements from the war 
claims fund which, pursuant to sections 12 and 18 of the War Claims Act consists 
of net proceeds of German and Japanese property vested under the Trading With 
the Enemy Act, as amended, and not subject to return under that act. This De 
partment has transferred to the war claims fund a total of $210 million, including 
$60 million transferred pursuant to the directive in Public Law 211, 88d Con 
gress, approved August 7, 1953 (67 Stat. 461). It is estimated that the transfer 
of the remaining $15 million authorized by Public Law 211 will leave only a 
relatively small balance available for ultimate transfer to the war claims fund. 
Any appreciable increase in payments from the fund resulting from the enact 
ment of this bill or other pending measures to broaden or increase the benefits 
under the War Claims Act might require financing from sources other than vested 
German and Japanese assets. 

The Bureau of the Budget has advised this office that there would be no objec 
tion to the submission of this report, but stated its belief to be that no action 
should be taken on this bill pending completion of a study of the issues raised by 
the recommendations contained in the “Supplementary Report of the War Claims 
Commission, concerning War Claims Arising out of World War II,” dated Jan- 
uary 9, 1953, which study was undertaken at your request. 

Sincerely, 
WiLiiAmM P. RoGers, 
Deputy Attorney General. 

Mr. Hrnsuaw. The Treasury Department makes a similar state- 
ment. The Treasury Department’s report is a short one and I might 
read that. After the first paragraph identifying the bill it says: 

The bill would amend the War Claims Act of 1948 to authorize the War Claims 
Commission to adjudicate any claim filed by (1) any member of the military 
or naval forces of the United States or any other national of the United States 
for compensation for losses in the Philippines by the Imperial Japanese Govern- 
ment and (2) any bank doing business in the Philippines which reestablished 
such sequestered credits of the United States nationals for reimbursement of 
the amounts paid by it to the United States nationals. The Department has 
no comments to make with respect to the bill. 

In other words, they leave themselves in the position where they 
can recommend approval or disapproval when such a bill, if passed, 
reached the desk of the President. 

Mr. Mack. I have a question, Mr. Chairman. 

Mr. Hrnsuaw. Mr. Mack. 

Mr. Mack. Mr. Rogers, I have not had a chance to study your bill 
in detail. 

Is there any limitation on the maximum amount to be paid to the 
individual ? 

Mr. Rogers. A limitation as to an individual ? 

Mr. Mack. Yes. 

Mr. Rogers. My answer would be “no.” 

Mr. Mack. I mean one who accumulated a sizable holding in the 
banks in the Philippines at that time; there is no limitation; is there? 

Mr. Rocrrs. No. 

50190—54——_8 
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Mr. Mack. If he had accumulated a million dollars? 

Mr. Rocers. If he accumulated a million dollars and he could prove 
it under the claim here, he would be entitled to it. 

Mr. Mack. Do you have any information as to perhaps the amount 
that individuals have accumulated, if any sizable amounts had been 
accumulated at that time ? 

Mr. Rocers. No; other than the overall picture. That, of course, 
it is impossible to definitely determine what it may be. But I am 
informed that it runs in the neighborhood between 7 to 714 million 
dollars altogether. There are figures to indicate how much the service- 
menhad. Ithink Mr. Hinshaw read that a moment ago. 

Mr. Hinsnaw. That was $200,000, 

Mr. Rocers. But it would be impossible, of course, to give with any 
accuracy how much it would be. You could only estimate it. 

Mr. Mack. I think the purpose of the bill is certainly very good. 
I did know that there were people that operated in the Philippines 
before the war that had some questionable practices. I was wondering 
if there is any sizable amounts involved at this time. 

Mr. Rocers. May I answer it this way: If, in the opinion of this 
committee, there should be individuals, or even American nationals 
who may have operated in questionable practices, in other words, col- 
laborated with the enemy, I would have no objection to their being 
eliminated from the bill. 

Mr. Mack. As I said, I have not looked into the subject in great 
detail, but I had reference to individuals, perhaps a limited number 
of them, who had accumulated sizable fortunes immediately prior to 
World War IT. 

Mr. Rogers. No, I did not. 

Mr. Mack. I am certainly not critical of the bill at all. I just 
raised that question for my own information. 

Mr. Rocrrs. I know we considered this for the best interests of 
everybody. The noble purpose here is indicated by you, and as I have 
tried to point out, which is to right a wrong as I feel it was brought 
about when we did not include this in the Japanese Peace Treaty. As 
least so far as American citizens are concerned, I believe that there 
is a legal obligation that could be proved in the Court of Claims. 

But vou could recognize the difficulty that may arise when it is 
submitted to the Court of Claims and litigation and proof and so 
forth in connection with it takes so much longer that I think it should 
be expedited, because, after all, this is 1954 and the Philippines were 
taken in 1941 or 1942, and if we went for another 8 vears or so through 
the Court of Claims, and then in addition to that, take all of the service 
people who were there and who lost this $200,000, you can see the 
problem. 

Mr. Hinsuaw. I would just suggest that this committee has a great 
deal of sympathy with the ex-service people who had their money in 
the banks. And that is not the whole point. That is only a small 
part of it. 

Mr. Rocers. What I wanted to point out was that if each one of 
the servicemen, or, as far as that is concerned, every individual who 
would be entitled to be reimbursed because of the treaty proposi- 
tion; if they had to proceed with the Court of Claims it would take 
an indeterminable length of time, and getting them together would, 
as I indicate, take a long time for us to get down and finally pay it. 
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I think at least that should be another consideration for the pas- 
sage of this bill. 

Mr. Hinsuaw. If there are no further questions, we thank you, 
Mr. Rogers, for your presentation. 

Mr. Rogers, Thank youa million. Lappreciate it. 

Mr. Hinsnaw. We have one member of the Armed Forces present 
who can testify as to his particular case, I presume. He may repre- 
sent others. Is Gen. Clifford Bluemel here? 


STATEMENT OF BRIG. GEN. CLIFFORD BLUEMEL, UNITED STATES 
ARMY (RETIRED) 


General BLiurmet. Mr. Chairman and members of the committee, 
I am a brigadier general of the United States Army, retired. I com- 
manded the 3lst Division of the Philippine Army throughout the 
Bataan campaign. 

I wish to thank the members of this committee for giving me an 
opportunity to appear in behalf of the members of the armed serv- 
ices who lost their funds in the banks in the Philippines. 
ferring, of course, somewhat to my case and to others. 

The Philippine Trust Co. had branch banks in every Army post 
in order to secure the accounts of personnel stationed therein. Shortly 
after Pearl Harbor the Japanese invaded the Philippines, and on 
short notice the troops were ordered to Bataan. No one thought of 
their personal affairs. Their entire attention was devoted to moving 
troops and supplies. After reaching Bataan it was impossible to get 
to Manila to withdraw personal funds from Manila banks. 

In September 1944, prior to the return of the Americans to the 
Philippines, the Japanese transferred the private accounts of Amer- 
ican, British, and Dutch nationals to the Bank of Taiwan, Ltd. That 
was a Japanese bank in Formosa and that bank is not now in existence. 
The Philippine Trust Co. refuses to pay these accounts since they 
are no longer in that bank. 

An officer on Bataan asked me in January 1942 if he would lose 
his money he had in the Philippine Trust Co. He stated he had over 
1,800 pesos which was valued at $900 in American money. This officer 
did not return. He left a wife and two children. I asked General 
MacArthur, during a visit which he made to Bataan, if the deposits 
in the Philippine Trust Co. would be lost. He said he would get a 
bill through Congress to reimburse those who lost funds in the Philip- 
pine banks. 

sills similar to the one here—that is the one Mr. Rogers submitted 
and so ably explained—were introduced in the House and the Senate 
in the 81st and 82d Congresses. These bills never got out of the com- 
mittees apparently due to the opposition of the State Department. 

I have here a copy of a reply from the Assistant Secretary of State 
to Congressman Devereux of Maryland, who especially interested 
himself in this matter. 

I might here state that Congressman Devereux was also a prisoner 
of war, but he was not in the Philippines. I think he commanded 
Wake Island. 

The Japanese Peace Treaty prohibited Americans who lost funds 
and property outside of Japan from making claims against the Jap- 
anese Government. The present Secretary of State is the person who 
drafted the Japanese Treaty. 


I am re- 
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If the policy on gash in the last sentence of the second paragraph 
of the letter which I will read later is to be that of the : administra- 
tion and some Members of our Congress, one wonders how much 
longer it will be possible to prevail wpon men to fight for this country. 
In addition, I know of no better argument the Communists can use 
to obtain followers than to tell the orphans of the above-mentioned 
officer that their father fought for this country, that he was sacrificed 
to save England and Russia, that as a result he became a prisoner 
of war and died in a Jap prison camp due to neglect and abuse, that 
now our Government has decided his life savings, confiscated by his 
captors, must be contributed to the enemy who killed him. 

You no doubt wonder what my personal interest is in this matter. 
First, I informed this officer what General MacArthur told me, and 
the man believed his funds would not be lost. 

Second, I had $213.76 in the Philippine Trust Co. After the 
approval of the Japanese Peace Treaty in 1952, I considered this 
money lost and dropped it on my income-tax return. Apparently, 
that action has been approved. I fail to see how I will benefit very 
much by the passage of this bill. 

I do sincerely hope that the members of this subcommittee will 
recommend a favorable report on H. R. 6407 and will exert every 
effort to secure a prompt passage of the bill. 

Now, as to the letter to General Devereux from Mr. Jack McFall, 
Assistant Secretary of State, dated August 27, 1951; it is as follows: 

Reference is made to your letter of August 16, 1951, regarding certain provi- 
sions of the Japanese Peace Treaty. Receipt of this letter in the Department 
was acknowledged by telephone on August 21. 

There is attached a copy of the treaty of peace with Japan which is to be 
offered for signature at the Conference at San Francisco. Article 15 (a) of 
the treaty provides for the return of the property of each Allied Power and its 
nationals if such property was within Japan at any time between December 
7, 1941, and September 2, 1945, unless the owner has freely disposed thereof 
without duress or fraud. This article also makes provision for compensation 
in cases where such property was within Japan on December 7, 1941, and can- 
not be returned or has suffered injury or damage as a result of the war. 

In view of the limited resources available to Japan, it has not been con- 
sidered feasible to extend the compensation provision to property losses which 
occurred outside Japan, including private bank accounts of servicemen in the 
Philippine Islands which were confiscated by the Japanese after the surrender 
of the islands in 1942. 

That, to me, is the gist of the letter. If you desire me to read the 
remainder—— 

Mr. Hinsnaw. We will accept it for the record. You think the 
balance of it is not particularly applicable to this question, do you? 

General BLuemMe.. Yes, sir. 

It is signed “Sincerely yours, Jack K. McFall, Assistant Secretary, 
for the Secretary of State.” 

(Letter referred to is as follows :) 

DEPARTMENT OF STATE, 
Washington, August 27, 1951. 

My Dear Mr. Devereux: Reference is made to yqur letter of August 16, 
1951, regarding certain provisions of the Japanese Peace Treaty. Receipt of 
this letter in the Department was acknowledged by telephone on August 21. 

There is attached a copy of the treaty of peace with Japan which is to 
be offered for signature at the Conference at San Francisco. Article 15 (a) 
of the treaty provides for the return of the property of each Allied Power 


and its nationals if such property was within Japan at any time between 
December 7, 1941, and September 2, 1945, unless the owner has freely dis- 
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posed thereof without duress or fraud. This article also makes provision 
for compensation in cases where such property was within Japan on December 
7, 1941, and cannot be returned or has suffered injury or damage as a result 
of the war. In view of the limited resources available to Japan, it has not 
been considered feasible to extend the compensation provision to property 
losses which occurred outside Japan, including private bank accounts of serv- 
icemen in the Philippine Islands which were confiscated by the Japanese after 
the surrender of the islands in 1942, 

In connection with the drafting of the peace treaty, the Department has 
given serious consideration to a wide variety of claims by nationals of the 
United States and its allies against the Japanese Government. The problem 
of providing compensation from Japanese resources for the various public 
and private claims arising out of the war is a very difficult one, particularly 
since the extensive losses of life and property and personal injuries suffered 
by our allies must be considered on the same footing as our own insofar as 
compensation by Japan is concerned. 

Since the end of World War II it has been necessary for the United States 
to supply economic assistance to Japan to the extent of nearly $2 billion 
because of Japan’s inability to earn from sale of her exports sufficient foreign 
exchange to supply even the minimum needs of her population for food and 
other necessary imports. The furnishing of aid to Japan has been considered 
essential to the basic goal of the United States with respect to Japan, namely 
that Japan achieve political and economic stability and become a peaceful 
and self-supporting member of the international community oriented toward 
the democratic countries of the world. A requirement that Japan pay com- 
pensation for war losses out of her inadequate foreign exchange resources 
would consequently involve the imposition of a burden on the United States 
taxpayer and would constitute a barrier to the achievement of stability and 
self-support in Japan. 

The War Claims Commission, established under the War Claims Act of 
1948 (Public Law 896, SOth Cong., 2d sess.), was directed by Congress to 
inquire into and report to the President for submission of a report to the 
Congress, with respect to war claims arising out of World War II, includ- 
ing recommendations concerning methods for dealing with such claims. The 
first report of the Commission was forwarded by the President of the Con- 
gress on May 8, 1950, but, as pointed out in the report, sufficient time had 
not been provided for completion of the work required of the Commission. 
It is understood that the Commission is presently engaged in the preparation 
of a further report which will contain comprehensive recommendations of 
the character contemplated by Congress in establishing the Commission. 

Sincerely yours, 
Jack K. McFAtLtL, 
Assistant Secretary 
(For the Secretary of State). 

General BLurme.. I would like to make a few additional comments, 
if I may. I have supporting documents here which I will be glad to 
turn over, which substantiate what I have said in my statement. The 
reason I have brought with me these documents is that I would like 
the committee to understand that we members of the armed services 
have not come here as a first affair, that I personally have made every 
reasonable effort to secure this money from some other source and have 
met with no success whatsoever. 

If you desire me to quote the pertinent parts of each of these docu- 
ments, I shall be glad to do so, or I can hand them over just to go into 
the record. 

Mr. Hinsnaw. I think that the committee would be interested to 
know what the documents consist of and the general purport of the 
documents. Then they may decide as to whether or not they should 
be included in the record of this hearing. 

General Bivueme.. All right, sir. 

The first one was a statement from the Judge Advocate General of 
the Army. We were permitted, when we first came back, to make 
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claims for properties lost, and the Judge Advocate General of the 

Army decided that money on deposit in a bank 
Mr. Hinsuaw. Just a moment, General. 
Would you give the date of that and the military reference so that 

it could be checked in the files ? 





General BLureMme. (reading) : 

Headquarters, Army Service Forces, Office of the Judge Advocate General, 
Washington 25, D. C., Claims for Money on Deposit in Philippine Banks, JAGO, 
January 23, 1946. 

Money on deposit in the bank is not property within the meaning of the appli- 
cable statute and regulations. It is legal obligation or indebtedness owed to the 
depositor by the bank. This obligation is a continuing one, which the depositor 
may enforce when conditions permit. 

While some of the banks doing business in the Philippines are yet not open for 
their purpose of accepting deposits and permitting withdrawals, this office is 
advised that all banks are open for the purpose of answering inquiries of depos- 
itors with respect to their accounts. 

Accordingly, if the claimant has not already done so, it is suggested that a letter 
of inquiry be addressed directly to the bank requesting information as to the 
status of the account on December 31, 1941, and as to the forms and procedure of 
asserting the claim. 

During the Japanese occupation of the Philippines, the accounts of all hostile 
nationals in banks incorporated under the laws of the Philippines were ordered 
transferred to the Japanese controlled bank of Taiwan, Ltd. In the event inquiry 
discloses that the account was so transferred and the bank now refuses to honor 
the account, it is suggested that a letter be written to the United States High 
Commissioner, to the Philippine Islands, Manila, giving a complete statement of 
facts concerning the account and request information as to the procedure. 


In other words, it said write to the High Commissioner and he 
would interest himself in the case. It is signed by the Chief of the 
Claims Division of the Judge Advocate General of the Army. 

I will turn this over to go in the record. 


Mr. Hrnsnaw. We will put that entire letter in the record, General. 
(The letter referred to is as follows:) 


HEADQUARTERS, ARMY SERVICE FORCES, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D.C. (JAGO January 28, 1946). 
Claims for money on deposit in Philippine banks. 


1. Claims filed under the Military Personnel Claims Act of 1945 and AR 25-100, 
May 29, 1945, have included items consisting of deposits in Philippine banks. 
Inquiries have also been received as to the manner of presenting claims for 
deposits in Philippine banks. 

2. Money on deposit in a bank is not property within the meaning of the 
applicable statute and regulations, but is a legal obligation or indebtedness 
owned to the depositor by the bank. This obligation is a continuing one which 
the depositor may enforce when conditions permit. 

3. While some of the banks doing business in the Philippine Islands are not 
yet open for the purpose of accepting deposits and permitting withdrawals, 
this office is advised that all banks are open for the purpose of answering inquiries 
of depositors with respect to their accounts. Accordingly, if the claimant has 
not already done so, it is suggested that a letter of inquiry be addressed directly 
to the bank, requesting information as to the status of the account on December 
31, 1941, and as to forms and procedures for asserting claim. 

4. During the Japanese occupation of the Philippines the accounts of all 
“hostile” nationals in banks incorporated under the laws of the Philippines were 
ordered transferred to the Japanese controlled Bank of Taiwan, Ltd. In the 
event inquiry discloses that the account was so transsferred and the bank now 
refuses to honor the account, it is suggested that a letter be written to the United 
States High Commissioner to the Philippine Islands, Manila, giving him a com- 
plete statement of the facts concerning the account and requesting advice as 
to the procedures which should be followed to realize upon the claim. It is 
understood that the High Commissioner is taking an active interest in the 
situation created by the Japanese manipulation of bank accounts and that 
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claimants who place their claims of record with the High Commissioner’s office 
will be advised of the procedure to be followed as soon as such a procedure can 
be worked out. 

RALPH G. Boyp, 

Colonel, Judge Advocate General Department, 
Chief of Claims Division 
(For the Judge Advocate General). 
Genera! Biurme.. I wrote a letter, too, in compliance with that, 

the banks. The reply is Philippine Trust Co., Manila, Philippine 
Islands, dated June 19, 1946, and it is ade lressed to me. I was then 
still on active duty. 


We are in receipt of your letter of June 4, 1946. In reply, we wish to inform 
you that the checking account you had with us with a balance of 427 pesos 
and 538 centavos, was among the accounts of Americans, Britishers, and Dutch 
nationals transferred by the Japanese to the Bank of Taiwan, Ltd., on September 
29, 1944. 

It is the policy of the Philippine Government, in reopening banks—our bank 
was reopened on March 11, 1946—not to consider the transferred accounts as 
deposit liabilities of the bank from which they were transferred. However, 
a case was brought by an American against the Philippine National Bank 
regarding them and the trial court held the bank liable for the transfer. The 
case was appealed to the Supreme Court but until now no final decision has 
yet been rendered. 

For your further information, we wish to mention that a new angle on this 
matter was developed recently. President Roxas in his address to the Philippine 
Congress on June 3, 1946, suggested a method to be pursued by that law- 
making body so that the banks concerned may attend to these accounts in the 
same way that they are attending to those that were not transferred by the 
Japanese. It is hoped an early legislation, based on the recommendation made 
by the President, will finally define the status of these transferred accounts. 

Very truly yours, 
F. F. Forp, President. 

Mr. Hirnsuaw. Thank you, General. 

General Biurmet. I carried on some more correspondence. I wrote 
to the High Commissioner, who was Paul V. McNutt at the time. I 
think I have a copy of the reply here. It was a very courteous reply. 

Mr. Hrinsnaw. I suggest, General, as you origin: ally suggested, that 
much of this be placed in the record. It is a matter of sequence arriv- 
ing at no conclusion ; is that not correct ? 

General Buuemen. All right, sir, if you will do it that way I will be 
glad. 

Here is another dated March 23, 1948. This is about 2 years later, 
where he acknowledges receipt of my letter and says: 


The recommendations of President Roxas included in his message to the Philip- 
pine Congress on June 3, 1946, that something had to be done to reestablish those 
transferred deposits, was not needed by that body. 


So the Philippine Congress apparently paid no attention to the 
President’s recommendation. 

That is signed by Clifford R. Castro, vice president of the bank. 

Mr. Hinsuaw. That will be placed in the record. 

(Letter referred to is as follows :) 

PHILIPPINE TRUST Co. 
Manila, Philippine Islands, March 23, 1948. 
Mr. CLirForD BLUEMEL, 
Trenton, N. J. 


DeAR Sir: This will acknowledge receipt of your letter dated February 24, 
1948. 

We regret to state that in spite of all our efforts to date to assist the parties 
affected in establishing their rightful claims, all transferred deposits have not 
yet been returned to us and, consequently, could not be reestablished in our books. 
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The recommendation which President Roxas included in his message to the 
Philippine Congress on June 3, 1946, that something had to be done to reestablish 
those transferred deposits, was not heeded by that body. 

Further, we wish to inform you that the issue involved in these transferred 
deposits which has been brought up in a suit filed by the Everett Steamship 
Corporation v. the Bank of the Philippine Islands (Civil Case No. 120, C. F. L, 
Manila), has been decided in favor of the plaintiff. However, we were informed 
that the defendant appealed this case to the Supreme Court, and we regret to 
state that to this date, no decision has been handed down by the Supreme Court 
on the case involved. 

We quite realize the situation in which our former depositors find themselves, 
but we wish to assure you that to date, we have done all that is necessary for 
the best interest of our former depositors. 

Yours very truly, 
CrprIaAno B. CASTRO, 
Vice President. 


General Biueme.. Now, the American Embassy, Foreign Service 
of the United States, Manila, Philippines, July 25, 1946. This is the 
letter I told you that I wrote to the High Commissioner in compliance 
with the first advice. He states: 

Your attention is directed to the following statement— 


That is just a repetition of the others, but I am trying to show that 
I exhausted every reasonable method that I knew before we went to 
the Congress of the United States on the thing; if you will please put 
that one in the record. 

Mr. Hinsuaw. That letter will be accepted for the record. 

(The letter referred to is as follows:) 


THE FoREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN EMBASSY, 
Manila, Philippines, July 25, 1946. 
srig. Gen. CLirrorD BLUEMEL, 
Camp Ellis, Til., U. 8. A. 

Dear GENERAL BLUEMEL: Reference is made to your letter of July 12, 1946, 
concerning your prewar account with the Philippine Trust Co. which was trans- 
ferred to the Bank of Taiwan during the Japanese occupation. We are happy 
to inform you that the Philippine Government is now considering various pro- 
posals to reimburse American citizens whose accounts were transferred. 

Your attention is directed to the following statement made by President Roxas 
in his message to the Philippine Congress on June 3, 1946: 

“Meanwhile, further to increase the general confidence in banks, we must 
enact legislation for deposits made prior to the war and transferred by the 
Japanese to the Bank of Taiwan and the Yokohama Specie Bank. These trans- 
fers affected Americans, allied nationals, and loyal Filipinos. Funds affected 
also include trust funds held for widows and orphans in the Philippines of Ameri- 
can soldiers of past wars. Proper claims can be made by the banks against the 
Japanese Government, but meanwhile depositors must be protected.” 

We are anticipating early action on this matter. It is assumed that your 
bank will inform you when final action is taken by the Philippine Government. 

Respectfully yours, 
Haroip J. Horrick, 
Treasury Attaché 
(For the Ambassador). 

General Buvemet. I realized this thing might come to a head in 
1953, so I wrote again to the Philippine Trust Co., and I have another 
reply dated January 28, 1953, in which he acknowledges that my 
account amounted to so much money, and “we wish to advise that 
they filed claim—.” And still we get nowhere. 

So you can see that up to 1953 the status is practically the same. 

I have a thick file on the subject, and I merely picked out what I 





nl a 





2 ce eter Le 


Bina itn 


WAR CLAIMS ACT AMENDMENTS OF 1954 115 


thought were the highlights of that file. I do not wish to bother you 
with so much, if you will accept that. 

Mr. Hinsuaw. That letter will be accepted without objection. 

(The letter referred to is as follows:) 

PHILIPPINE Trust Co., 
Manila, Philippines, January 28, 1953. 
Mr. CLIFFoRD BLUEMEL, 
Brigadier General, United States Army, 
Yardley, Pa., U. S. A. 

GENTLEMEN: This is with reference to your letter of December 15, 1952, con- 
cerning your prewar checking account with us which had a credit balance of 
$427.53 at the time it was transferred by the Japanese military authorities t 
the Bank of Taiwan, Ltd., on September 29, 1944. 

We wish to advise you that we have already filed a claim with the Central 
Bank of the Philippines on June 28, 1951, in behalf of all our depositors whose 
accounts were transferred following the agreement made by the representatives 
of the various banks affected and the officials of the Central Bank that each 
bank concerned shall officially file a consolidated claim of all those accounts 
that were sequestered by the Japanese military authorities for accommodation 
only. It must be understood, however, that in filing such claim in their behalf, 
it should not be construed or considered as recognizing our liability to the deposi- 
tors for such transferred accounts which had already been the subject of a 
decision of the Supreme Court in the case entitled, “Everett Steamship Corpora- 
tion v. The Bank of the Philippine Islands,” absolving the depository bank from 
liability thereof. 

Very truly yours, 
CIPRIANO B. CASTRO, 
Vice President. 

General Bivuremen. I found out recently that there is more than just 
this one man who lost money, that I told you, of the $900. There was 
a Capt. Karl Baer, the son of a classmate of mine at the Military 
Academy, and this son died in a Japanese prison camp. He lost $500. 
And there was a Capt. A. T. Moore who has a wife and two children, 
and he lost over $1,000. 

But one of the reasons I came down here—as you can see I am not 
going to benefit very much by getting back this amount of money. 
I have spent considerable of my own ‘funds in the matter, and if it 
comes back I will have to take it up on my income tax return because 
I have already dropped it; so I will gain nothing by it. 

But the thing I notice is that here somewhere in Washington there 
seems to be a change of attitude toward us fellows who fought on 
Bataan and Corregidor. It appears to come from an individual or 
a group of individuals. Any time there is any effort made to secure 
some legislation which might benefit us in some way or another, it 
meets with a great deal of hostile opposition. Where the opposition 
comes from, other than this one document from the State Depart- 
ment, I would be very much interested to know. 

That is one question. Then the other one is: Why? 

Some of you gentlemen might be able to tell me and make me feel 
a lot better. I have talked in many parts of the country to great 
numbers of civilians, and I have yet to find one who is hostile toward 
us or felt that we were not entitled to some consideration, especially 
in this case that I brought up here. 

And if I may: When I was a prisoner of war, there was a man who 
wrote to my wife and asked her if she would like to have the back 
copies of Life magazines. He was even willing to pay the charges 
of sending them to her. Finally she paid them, though, and he 
wanted to reimburse her, and she said, “No.” 
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Here isa copy of Life magazine, dated July 20, 1942. It has pictures. 
I do not care to put it in the record. It has pictures of some of us. I 
am not in it, but some of the people who were taken prisoners of war at 
the time are in it. And if I may read this article, it is not too long, 
and you can see what I am getting at by these questions. 

On April 9, after 4 heartbreaking months of continuous fighting, the American 
soldiers on the Philippine mainland finally accepted a bitter defeat. Ever since 
the surprise air attack on the first day of the war, which destroyed most of their 
planes on the ground, they had fought valiantly against impossible odds. They 
had retreated, foot by foot, through Luzon and Bataan until their backs were 
to the sea. There was a small trickle of supplies, makeshift defenses, and mag- 
nificent bravery. They withstood the imperial army of Japan. Day after day 
they held their ground, at times even attacking the enemy and forcing him to 
retreat. So tenaciously did they hold that one Japanese general was reported 
to have killed himself in humiliation. The stand was gallant but hopeless. They 
had too much courage and not enough food. At last weakened by malaria and 
dysentery, with the enemy bombing them day and night and pushing forward 
by the sheer weight of numbers, they surrendered. 

These pictures taken by Japanese photographers on the date of defeat came to 
the country by way of Switzerland. They were eloquent testimonials of a lost 
cause. The American soldiers above went to their final defeat feeling that they 
had been let down by the people at home. They had been promised military aid, 
and throughout their last terrible days they had expected it to come. 

The tragedy of their defeat was added to the bitterness of disappointment. 
Where the 37,000 American prisoners of war from Bataan are interned, and 
what the names and organizations are, is still a secret kept by the Japaneses. 

Then the next paragraph tells where these pictures were gotten. 

Now, the thing, as I say, that I don’t understand, if that was the 
attitude of the American people at that time, is why this hostility has 
grown up now. 

Mr. Hinsnaw. I can assure you, General, that the hostility does not 
reside in the Congress. 

General Buvurmer. Thank you. I certainly am pleased to hear that. 

Mr. Hinsuaw. The Congress was, has continued to be, and still is 
very much upset by a number of events which occurred during that 
time, which they have not been able to establish, let’s say, for the public 
record. But we do know from testimony from others that the attack 
in the Philippines was contemplated certainly as early as the middle 
of October of 1941, and that certain orders and letters passed between 
the United States and the Philippine commanders and diplomatic 
representatives at that time which indicate a clear knowledge, a fore- 
knowledge, of the event. And if it had been desired to do so, the en- 
tire American population could have been evacuated in plenty of 
time. That is, the entire American population of the Philippines. 

General Biurmet. Well, what was decided on at that time is not 
for me to comment on, and I am not commenting on it. 

Mr. Htnsnaw. I think that any reference to that particular series 
of events by persons other than those involved will be found to be, 
well, blanketed, so to speak; cold blanket, wet blanket, no blanket, 
or something or other. Anyhow, they don’t want it to come out. 

General Biurmen. Well, we did the best we could with what we 
had overthere. Icanassure you of that. 

I am not going into details, but if anyone is interested, it is written 
in history, and they can see what we had. 

I might add another statement in connection with this letter from 
the State Department. The Japanese repeatedly told us that our 
country did not want us back and we need not plan on coming back. 
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That information was imparted to us very frequently. I won’t say 
how many times a month or anything lke that, but many times. 
And reading this letter from the State Department, it seems that 
perhaps that was approved by someone who was the instigator of that 
letter to General Devereux. 

Now, I think after all the talk it might be well for me to express 
my personal attitude here. I feel this is a great country, and I am 
one of the few people who lost their freedom and got it back again. 
I appreciate my freedom, and I think all of us who fought on Bataan 
and Corregidor really appreciate the freedom that we have in this 
country. And these ous who are preaching communism and that 
sort of stuff don’t realize what they are doing, because once you lose 
your freedom and don’t get it back, it is one terrible thing. And 
I would say at my age, if it is necessary, I will go out and fight again. 

Thank you. 

Mr. Hinsuaw. Very good, General. We thank you for this ex- 
pression in regard to this bill, 6407. 

Perhaps some member of the committee has a question. 

Mr. Mack. I have no questions, Mr. Chairman. 

Mr. Beamer. I just want to comment that the general is to be com- 
mended on his very patriotic statement. 

The bell has rung, and I think we probably will have to continue 
some other time. 

Mr. Hinsuaw. About 1:30 this afternoon, we will continue this 
session if there is no objection on the part of the committee. We will 
recess the hearing at this point until, say 1: 30 or quarter to 2, depend- 
ing upon when we can get back. 

And at that time we will hear another witness, and any others who 
wish to express themselves who may be in the room. 

I notice a number of attorneys, local attorneys, and perhaps those 
from out of town, who may want to express themselves in behalf 
of their particular clients, and if so we will hear them at that time. 

The hearing is recessed. 

(Whereupon, at 11:30 a. m., a recess was taken until 1:30 p. m.) 


AFTERNOON SESSION 


Mr. Hinsuaw. The hearing will resume. 
We will hear Mr. Adin M. Downer, assistant legislative representa- 
tive of the Veterans of Foreign Wars. 


STATEMENT OF ADIN M. DOWNER, ASSISTANT LEGISLATIVE 
REPRESENTATIVE, VETERANS OF FOREIGN WARS OF THE 
UNITED STATES, WASHINGTON, D. C. 


Mr. Hinsuaw. Mr. Downer, we are glad to have you. 

Mr. Downer. Mr. Chairman, I should like to make a very brief 
oral statement. 

At the outset, I should like to say that the real interest of our or- 
ganization in this matter is, of course, the protection of the property 
rights of the members of the Armed Forces. 

By way of explanation of our position I should like to mention that 
3 years ago our organization adopted a resolution calling for legisla- 
tion to reimburse members of the Armed Forces for the sequestered 
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Philippine bank deposits. The following year, that resolution was 
not continued because of the uncertainty “that then existed as to the 
matter of payment and the availability of funds for the payment of 
certain prisoner-of-war claims which we considered had a higher 
priority. After the legislation of last year providing for the payment 
of additional sums to prisoners of war, our legislative committee, 
meeting in Washington on the Ist day of November 1953, again reen- 
acted or readapted 3 a resolution providing for the 1 eimbursement of 
the Armed Forces personnel for the sequestered bank accounts. 

In consideration of that matter, our legislative committee voted to 
endorse the bill before you, introduced by “Mr. Rogers, which also pro- 
vides for reimbursement of certain banks in the Philippine Islands 
who have paid American military personnel. The question was raised 
in our consideration of the matter as to whether or not we should seek 
the introduction of a bill limited specifically to the military pe1 ae, 
and since Mr. Rogers’ bill had already been introduced and wa 
pending in the Congress, and in discussions of the matter, the mem- 
bers of our committee decided that the Rogers bill was meritorious 
and that we could properly support it because of the fact that if we 
were not to reimburse the banks who had performed their obliga- 
tion to our personnel, if we were not to do that, it would amount to 
penalizing those who had performed their obligation and rewarding 
those who had not; because by paying or reimbursing depositors of 
the banks who had defaulted on their obligation or had refused to 
recognize it, by paying their depositors for them we have discharged 
their obligation to the depositor and have rewarded them for re- 
nouncing their obligation; while, on the other hand, the bank who 
has paid its depositor and performed its obligation, we would be 
penalizing him for having done so. 

So along that line of thinking our organization voted to endorse 
the bill of Mr. Rogers, H. R. 6407. 

I merely wanted to make that explanation to you and to inform you 
that, of course, our real interest is in the military personnel. 

And I should like to call attention to the fact that the war has been 
over now for nearly 9 years; which is a very substantial portion of 
the adult life of these people. Many of them—we don’t know how 
many—but undoubtedly many of them have already died, and we 
think the hour is growing late and would like to urge upon the com- 
mittee our view that this is a matter that merits ver y hasty action. 

I thank you very much, Mr. Chairman, for permitting me to express 
the views of our organization. If you have any questions as to any 
other aspects of the bill, I should be pleased to try and answer them 
as well as I can. 

Mr. Hrysnaw. We thank you very much, Mr. Downer. We are 
glad to have the views of yourself and the VFW. 

And not by way of excuse nor by way of explanation, but merely for 
the record, I might inform you that this committee has had before it 
within the last year or so and has had rt continuously since, such 
cases as the Black Tom case in World War I 

As I say, that is not an excuse for not handling this business, but it 
is in some wise, as you might put it, an indication that not everything 
can be settled overnight. 

Mr. Downer. I am well aware of that, Mr. Chairman, and my or- 
ganization is well aware of that. I do not wish it to be understood that 
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it is criticizing this committee for this state of affairs. I realize it isa 
very, very complex problem, much more complex than most people 
realize. 

I merely want to point out that 9 years have elapsed and we are very 
anxious to see these military personnel and their survivors reimbursed 
as rapidly as possible. 

Mr. HinsHaw. On the question of nationals versus citizens, of 
course, nationals include the members of the Philippine Scouts and 
they were also, at the same time, Filipinos and had normal processes of 
doing business, if any, with the Philippine banks. On the other hand, 
United States citizens, members of the Armed Forces sent over from 
the United States, did business with the Philippine banks by virtue of 
there being no other banking institutions available, so far as I know, 
although there may have been branches of New York banks and San 
Francisco banks. 

But the accounts which they kept in these banks were undoubtedly 
just merely casual accounts. They were probably not main accounts 
of the individuals concerned. 

I do not say that any member of the Philippine Scouts had any large 
sum of money, but it 1s possible that such a thing may have happened 
and that, as nationals of the United States, they would be considered 
to be reimbursable just the same as military forces of the United States. 

Therefore, would you have any objection to limiting this provision 
to not only members of the Armed Forces, but members of the Armed 
Forces who were citizens of the United States ¢ 

Mr. Downer. I think, of course, Mr. Chairman, our first obligation 
is to ourselves. Assuming that the fund is adequate, more than ade- 
quate to take care of our own citizens—and I think they should clearly 
be of first priority—then it seems to me, from my understanding of the 
proposition, that what we are confronted with is what shall be done 
with assets that we have taken from the enemy. 

Mr. HinsHaw. Now, just a minute. We did not take the assets that 
belonged to the Philippine banks nor the Japanese banks in the Philip- 
pines; we only took those assets which were in the United States. 

Mr. Downer. I understand that, Mr. Chairman. 

Mr. Hinsuaw. We did not have the other side of this bank account. 

Mr. Downer. I understand that. What I mean is that my under- 
standing is that the claims that we are considering allowing by legisla- 
tion are to be paid from a fund. The fund comes, all of it, from enemy 
assets which we confiscated. Is that not correct ? 

Mr. Hinsnaw. So far. 

Mr. Downer. With that view of the situation, it seems to me that 
what we are confronted with is a balancing of the equities. It might 
be that certain of the individuals to which you refer may have in a 
measure contributed to their misfortune or may not merit the consid- 
eration that some other person would. But it seems to me that the 
consideration that they deserve, their right to be reimbursed from this 
fund, should be considered in the light of what is the source of the 
fund. It is enemy assets. Who would have a greater right to it than 
they ¢ 

That. it seems to me, is what the problem is. 

Mr. Hinsuaw. The question is whether Filipinos have the same 
rights to funds that were sequestered in the United States as United 
States citizens. 








120 WAR CLAIMS ACT AMENDMENTS OF 1954 

Mr. Downer. No, I think not the same right as United States 
citizens. I think American citizens are entitled to prior considera- 
tion, absolutely. But if there are assets remaining after satisfying 
the claims of the American citizens, then I think it is another problem 
to consider the payment of the others. 

Mr. Hinsnaw. You see, I might point out something to you which 
we considered when the original bill was passed, which carried my 
name. 

That was in 1948. By then these funds and these properties and 
this personal property and property of all the United States citizens 
who were in the Philippines, Wake, Guam, and Cavite, and every 
place else in the Far East that came under the control of the Jap- 
anese, had been sequestered by the Japanese, had been taken, just as 
these deposits were, including all the silver plate and the personal 
property of individuals who were in the Philippines and on these 
various islands, and closed into whatever Japanese account that the 
Japanese could think of. I do not know what they were. 

So in 1948 we said in this committee and in the Congress, that, cer- 
tainly that being the case, we would take all the Japanese assets we 
could find and reserve them for the payment of American citizens 
who were in distress as a result of the war action. 

We took first, I may say, those who were practically destitute, who 
had suffered as civilians and were not supposed to suffer, certainly ; 
being starved, beaten, and all the things that the prisoners of war 
had happen to them, although perhaps not so severe, because that 
treatment was ferocious to the utmost: and we paid them. 

We paid them detention benefits and then made provision for their 
medical care because a great many of them, most of them, were en- 
tirely destitute, having had all of their properties and their income 
and everything else in the Philippines taken from them. They were 
there by virtue of its being a possession of the United States. They 
were legally there, they were not warned to go home. In fact, the 
warning was deliberately withheld even though the Government knew 
otherwise, and admittedly so by the officials of the Government. 

Mr. Downer. They were encouraged to remain. 

Mr. Hrnsunaw. Yes. The families of the armed services were sent 
home, not by encouragement of the Government, but because the 
heads of the Armed Forces encouraged the men to send their fami- 
lies home; the Navy particularly, the Army not so much. 

Under those circumstances, we were relieving suffering, and we 
decided at that time that following this relief that we gave those who 
suffered we would consider such things as property claims. 

The War Claims Commission was charged with making up the 
categories of those claims and the pr iorities that should be estab- 
lished. The War Claims Commission has done that in the report is- 
sued in January 1953, and we are now getting around to it, although 
the report is not complete. But is was done ] just as fast as we could 
do it, considering that Congres ordinarily is a slow-moving body. 

I want you to get that picture because that is just about it. 

I think that is about correct, is it not, gentlemen ? 

Mr. Mack. Yes. 

Mr. Beamer. Yes, Mr. Chairman. 

Mr. Downer. They recognize, Mr. Chairman, that the wheels of 
justice do grind slowly. 
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Mr. Hinsuaw. I say that asa member of the VF W. 

We thank you very much, indeed, for your contribution to the hear- 
ing, and assure you that we have every sympathy with the citizens of 
the United States who were members of the Armed Forces found in 
enemy-captured territory under the United States flag and elsewhere. 

Mr. Downer. Thank you very much. 

Mr. Hinsnaw. | believe Mr. Joseph B. Friedman desires to testify. 
He is representing the China Banking Corp. of Manila. 

Mr. Friedman, we will be glad to hear you. 


STATEMENT OF JOSEPH B. FRIEDMAN, WASHINGTON, D. C., 
REPRESENTING CHINA BANKING CORP. OF MANILA 


Mr. Friepman. Thank you, Mr. Chairman. I appreciate the op- 
portunity to appear. 

I represent the China Banking Corp. of Manila. In order to save 
the time of the subcommittee, Mr. Matthew E. McCarthy, who repre- 
sents the Philippine National Bank, and Mr. Finley Gibbs, of San 
Francisco, who represents certain old-time business interests in the 
Philippines, have asked me to speak for them likewise. 

Mr. Hinsuaw. Would you name the interests they represent ? 

Mr. Friepman. Yes. Mr. Matthew E. McCarthy represents the 
Philippine National Bank. Mr. Finley Gibbs represents his own 
family interests, and certain others who are identified in a statement 
he has given me, and which I will give you, if I may, for the record. 

Mr. Gibbs comes from an old family, an early American family 
in the Philippines, and knows the subject in great detail. He has in 
dicated to me that he would be most happy to fly to Washington, if 


you care, to furnish further information after this session. 


At the outset, Mr. Chairman, I would like to make clear that there 
is not now, to my knowledge, and never has been, any attempt to con- 
fer upon the claims of these banks or the business interests any ad- 
ditional merit by reason of the fact that they are associated in the 
same bill with the claims of the veterans of Bataan and Corregidor. 

The claims are joined together in one bill for a very simple reason. 
The War Claims Commission, which was set up pursuant to the War 
Claims Act of 1948 and which, at the request of the Congress, made 
a report on this whole subject, treated the claims as one, without any 
distinction. 

I am sure that no one in this room, and especially after hearing 
General Bluemel this morning, would suggest or think that the vet- 
erans of Bataan and Corregidor and their survivors are not entitled to 
the greatest consideration from this Nation. I think there can be no 
question of it. And I, for one, am certainly in favor not only of their 
getting their bank deposits back but of everything else the Govern- 
ment will be willing to give them. 

I simply want to m: ake the point at this juncture that the merits of 
these claims here are the same. The people are different and perhaps 
the veterans of Bataan and Corregidor, as American citizens, deserve 
greater consideration. But as far as the merits of these claims, they 
are the same, and the War Claims Commission so treated them. ‘That 
is the reason they are in one bill. 

I feel that the claims of these reputable civilian individual and busi- 
ness interests are supported by the strongest considerations, both of 
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equity and law. And I would like, if I may, to explain why I feel 
that way. 

i think, on the side of equity, it is most important to look at the 
Philippines as they were when all these things happened 12 or more 
years ago. Now the Philippines area foreign country. We talk about 
American citizens and Philippine citizens. But at the time that we 
are really concerned with in this bill, the Philippines were a part of 
the United States and a very special part of the United States. 

Mr. HinsHaw. Just a moment, Mr. Friedman. 

Mr. FrrepMan. Yes, sir. 

Mr. Hinsnaw. There was a time, I believe in January of 1942, in 
which the President asked and the Congress gave independence to 
the Philippines. I know that the Philippine government, being not 
constituted at the time, did not request that so-called independence, 
but they had been urging it for a long time. And it was given to them, 
according to representations made to me as a Member of Congress, be- 
cause it was felt that by giving them independence at that time it 
would stimulate them to greater resistance to the Japanese invasion. 

Whether it was in effect then or about to be in effect I cannot remem- 
ber, but I do remember that we voted independence around about that 
time. 

Mr. Frrepman. That is correct. I think it is one of the most laud- 
able things this country has done. 

I am painting the background to show its relation to these claims. 

Mr. Hinsuaw. I mean technically, the question of whether it was 
American property or an American possession at the time. 

Mr. Frtrepman. I am not arguing a legal question now, Mr. Chair- 
man. I am arguing the question of whether these claims should be 
treated differently. And I want to indicate that they should not. 

Our administration of the Philippines was a very special act on the 
part of the United States. I think it is one of the greatest things this 
country has done. I had not been in the P hilippines before the war, 
but I have been there several times since. Of all the countries I have 
visited, it is the one country that really likes us. The thing that im- 
pressed me over and over again is that beginning with the old-maid 
school teachers in 1902, the Government servants we sent out there, 
from William Howard Taft on down to the lowliest civil servant, as 
well as the American businessmen out there, all did a magnificient job 
over the years, and at great sacrifice to themselves. They all did a 
great job for the country. 

The point I am making is that we not only sent our bravest soldiers 
to the Philippines but we » also sent some of our other ablest citizens in 
all fields, including business. It was not an easy life. I am sure Gen- 
eral Bluemel can be much more accurate on what the life was like, but 
I want to say that all parts of America were represented out there. It 
was not merely a military enterprise, call it colonial, if you like—I ~ 
not mind that word—but I think we did a remarkable job and it wa 
climaxed by giving them independence. 

When you talk about an interest as a business interest, it somehow 
takes on a less heartwarming appeal. But I would like ‘at this j junc- 
ture, if I may, to read a statement of Mr. Finley Gibbs whom, as I 
mentioned earlier, is from one of the early families. He would like 
it to be read. 

Mr. Gibbs’ address is 200 Bush Street, San Francisco. 
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His statement is: 


I, Finley Gibbs, now practicing law in San Francisco as a partner in the firm 
of Gibbs & Giddeon, represent my family’s claims and claims of other American 
civilians who would be entitled to file under H. R. 6407, if enacted by Congress. 
We have also been in contact with other civilians who would be entitled to file 
under that bill. 

We believe that our claims are just, for the reasons well stated by the War 
Claims Commission in its 1953 report, and that the credits which we had in 1941 
in the Philippines, which was then American soil under the protection of the 
American flag, are fully entitled to the same treatment as the credits of Ameri- 
cans who were doing business in Japan. 

Their credits were confiscated by the Japanese and Were provided for in the 
Japanese Peace Treaty. Our credits were confiscated by the Japanese and the 
United States Government abandoned our claims in the Japanese Peace Treaty. 
We believe both legally and equitably we are entitled to just compensation. 

We understand some question was raised at the hearing of the subcommittee 
this morning, Friday, June 11, concerning the nature of the civilians who would 
be entitled to file under H. R. 6407. 

The Americans living in the Philippines in December 1941 were fine, upstand- 
ing Americans, and are entitled to consideration as such. A great number were 
men—and, of course, their families—who went out to the Philippines during the 
Spanish-American War or shortly thereafter as members of the American mili- 
tary forces and who stayed on in the Philippines after their term of duty. Others 
are men who went out there in the early days of the Philippines and pioneered 
in the development of real democracy in the Philippines and have been a credit 
to the United States Government in being part of a great colonial administration 
of which the United States is entitled to be proud. 

The Americans living in the Philippines in December 1941 were in the same 
position as Americans who are living in Hawaii today—they were under the 
American flag and were living on American soil. 

Without extending this list of undue length, I would like to set forth some facts 
about our claimants. 

My father was a veteran of the Spanish-American War, a volunteer in the 
Colorado regiment, who stayed in the Philippines and practiced law there. He 
was interned by the Japanese in Baguio, and was killed on March 15, 1945, 
during the bombing of Baguio by the American Air Force. 

I was in the United States in December 1941 and served in the United States 
Army. I participated in the Leyte invasion with the Sixth Army, and assisted 
in the liberation of my brother and other relatives in Santo Tomas. 

My brother, Allison Gibbs, was in the Philippines in December 1941, and he was 
interned by the Japanese at Santo Tomas. 

Among our cilents is Max Blouse, an American who lived in the Philippines 
for 40 years and was in the bus business there. He was a civilian working with 
the Army Transportation Corps and was imprisoned by the Japanese as a pris- 
oner of war. 

Dr. C. T. Cross, a retired admiral, who was a dentist in the Philippines for 
many years, and now lives in San Francisco, is another client who would be 
entitled to file under the bill. 

Another claimant is Luther B. Bewley, who went out to the Philippines as a 
teacher, and was head of the Philippine Department of Education prior to 
Commonwealth status. He was interned by the Japanese and is now under 
treatment in San Francisco for his health. 

The American civilians and businessmen whose credits were taken away by 
the Japanese are typical of Americans living and residing in the United States. 
No distinction has been drawn by the Congress between servicemen and Amer- 
ican civilians who were in the Philippines as to their eligibility for filing claims 
in any other bill passed by the Congress. 

We repeat that these claims rest on a firm legal base, and also on a firm 
equitable base, and submit that they should be approved by Congress for pay- 
ment from the war claims fund. 


I think that I can not add anything to this statement. I think it 
puts these claims into es perspective. 

This is prejudiced evidence. Here is a person who has an interest, 
but I think this committee has before it the most objective and un- 
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equivocal evidence that the claims of these businessmen should be 
compensated and that there is no proper basis for distinguishing 
them. 

: : a 7 ae 

I now refer to the fact that the War Claims Act of 1948 specifi- 
cally set up the War Claims Commission, and specifically directed 
that Commission to make a comprehensive study of the whole subject 
of war claims. After a study of more than 2 years—with which I 
am sure this committee is more familiar than I—the Commission 
came up with what, to me, is one of the most outstanding studies 
that I have seen of this kind. 

In their report, they recognized that these are property claims 
and that while they don’t have the same emotional appeal, and they 
should not have, as claims of persons who had been interned and 
physically injured, they are claims that are based upon the highest 
considerations of equity and justice. 

The Commission made no distinction and recognized they were 
making no distinction between claims of veterans and claims of busi- 
ness firms and the banks. 

I would like to read into the record, if I may, a few excerpts from 
that Commission’s report. 

Mr. Hinsuaw. Can you make it brief? 

Mr. Frrepman. Yes. There are about three paragraphs I would 
like to read into the record. 

Mr. Hinsuaw. If you can summarize them, it would be much 
better. 

Mr. FriepmMan. I will take sentences, if I may. 

The equities in favor of these claims are strong. In a converse situation, 
where the United States sequestered the assets of enemy nations under the 
Trading With the Enemy Act, the United States required the enemy countries to 
compensate their own nationals for the value of the assets thus sequestered. 

It is the view of the Commission that the United States is under obligation 
to compensate its own nationals for property taken by the enemy under similar 
circumstances. Clearly American citizens and American business firms who 
sustained losses through the sequestration of their accounts and credits in the 
Philippines should qualify as claimants. 

In the opinion of the Commission, those who paid the Americans have a just 
claim for compensation. Had they not paid the American citizens and Amer- 
ican business insttiutions—and they were, in fact, under no obligation to pay 
the Americans after having transferred the sums to the Bank of Taiwan— 
the Americans would have had valid war claims for the amount they were 
reimbursed by the debtors. 

The debtors who paid the Americans merely discharged a primary obligation 
of the Government of the United States and should not be required to bear the 
loss represented by the double payment of the debt. 

The Commission, as I say, after more than 2 years of most careful 
study, came to this clear and unequivocal conclusion. In their report 
to this committee last year, they specifically recommended payment 
of these claims. In their letter to Representative Wolverton, dated 
July 24, 1953, they specifically recommended the adoption of H. R. 
6407. 

The War Claims Commission only placed the thing on ground of 
equity and moral grounds. I think, however, there is an important 
additional reason that has been overlooked heretofore, and that is a 
legal reason. Representative Rogers spoke very eloquently on that 
subject this morning. I think that there is a constitutional obligation 
on the United States to pay these claims as a result of the Japanese 
Peace Treaty waiver. 
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I have noted that there has been some confusion in the executive 
departments. There has been some comparison of this problem to 
the — of the Philippine War Damage Act and the suggestion 
has been made that since that act compensated for only 25 or 50 per- 
cent of the value, that somehow this smaller percentage is the right 
percentage here. 

I merely wish to note for the record that those claims in the Philip- 
pine War Damage Claims were straight war claims. Historically 
there was no legal obligation to pay any amount at all and any pay- 
ment was a matter of grace. The fact that they were paid 50 percent 
has nothing to do with this situation, where there is a constitutional 
obligation. I say that most seriously, it is a constitutional obligation 
to pay full compensation. 

I noted this morning several questions were raised and I] hope 
is not presumptous of me tocomment upon them. 

The chairman has mentioned several times this question of Philip- 
pine nationals. I think that in practice the question about the Philip- 
pine Scouts will not arise under H. R. 6407, for two reasons: One 
is that under H. R. 6407, the only persons who are eligible claimants 
are persons who are now United States nationals, who are nationals 
of the United States at the time of the adoption of this act. A Fili- 
pino is not a national of the United States at this time, and has not 
been since independence. That question has been decided by the 
courts. 

But there is another reason ne I don’t think the Philippine Scout 
question 1S real, My eX] erience has been that the J: apanese did not 
seize any Philippine accounts, irrespective of whether the individuals 
served in the Scouts, or not. The accounts in British, Dutch, or Amer- 
ican names were cotaiatiel. 

One of the questions the chairman asked this morning was: What 
should the payment be: pesos or dollars? 

This is again not a practical problem. There is no doubt these ac- 
counts were peso accounts. Of course, the claimants are not to get 
more pesos than they had in the accounts. But the United States con- 
ducts its business in dollars. This makes no difference, however, since 
the official rate of exchange is still 2 to 1. A peso was worth 50 cents 
then and is worth 50 cents now. So there is no problem, as I see it, 
created by that. 

Another matter on which I can’t comment so helpfully is how much 
is involved. The chairman said he was confused by the figures as to 
how much is involved. I am somewhat similarly confused. When the 
report of the War Claims C = yee =n was being prepared, I spoke to 
the General Counsel of the Wa laims Commission who was work- 
ing on the report, and he me anan this figure of from $7 to $714 mil- 
lion. 

I asked him on what it was based. He told me it was based upon 
estimates of the banks, which had been interviewed, and of certain 
American businessmen in the Philippines, including Mr. Finley Gibbs, 
whose statement I have read today. 

The figure certainly is not too low. In fact, my best guess is—and 
I cannot support this—that the figure includes the bank deposits of all 
allied nationals and not merely of American nationals. 

So while I can’t give the committee any light on the exact amount, 
I am quite sure it will turn out to be less ‘than the $ 714 million. 
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Mr. Chairman, I have talked longer than I intended. If there are 
any questions, I would be happy to try to answer them. 

Mr. Hinsuaw. Do you have any questions, Mr. Macl. ! 

Mr. Mack. No questions, Mr. Chairman. 

Mr. Hinsuaw. You say you represent the China Banking Corp., 
Mr. Friedman? 

Mr. Frrepman. That is correct. 

Mr. Hinsitaw. Was that at the time a corporation organized under 
the laws of any State of the United States? 

Mr. Frrepman. The Philippines. It was closed as an enemy bank 
by the Japanese; the president of it was interned and condemned to 
be shot, but the Americans arrived in time to liberate him. It is a 
Philippine corporation. 

Mr. Hrnsuaw. Are they one of those who participated in reim- 
bursing United States citizens for assets which these citizens had had 
in the bank prior to Japanese occupation ? 

Mr. Frrepman. They did, Mr. Chairman. 

Mr. Hinsuaw. What amount is the total amount? 

Mr. Frrepman. Mr. Chairman, their claim is roughly—as I say, I 
do not know exactly, but it is roughly in the neighborhood of $700,000. 

Mr. Hinsuaw. That is 1,400,000 pesos ? 

Mr. Frrepman. That is correct. 

Incidentally, Mr. McCarthy gave me some figures from his bank, 
the Philippine National Bank. A total of 3,138,928 pesos. That 
comes to roughly $1,500,000. Of that, about $1 million represents 
checking accounts. 

I don’t have the figures for the other banks, but these are the two 
banks that paid off. 

Mr. Hinsnaw. Are these net accounts? 

Mr. Frrepman. Net accounts, I understand. 

Mr. Hinsnaw. After any indebtedness and offsets ? 

Mr. Frrepman. That is right. 

So far as I know, these are the only two banks that paid off; there 
may be others. Those are the only two that I am aware of. 

Mr. Hrnsnaw. Why is it they paid off? Were they just magnani- 
mous, bighearted ¢ 

Mr. Friepman. It is always hard to look into people’s minds, but 
I happen to know personally the president of the China Bank and 
he felt it was the decent thing to do. I can honestly say he felt there 
was no legal obligation, but he happens to be a Christian Chinese— 
other Chinese are just as moral and ethical—but he has a very strong 
sense of morals and ethics. I know that personally. 

Mr. Hrnsuaw. I believe if you gentlemen will have patience with 
us, we had better go over and answer the roll and then we will come 
back and complete this. 

We do not like to detain you, but, on the other hand, the roll call 
is on. 

We will recess for about 20 minutes. 

Mr. FrrepMaNn. We will be happy to wait. 

(The subcommittee suspended. ) 

Mr. HinsHaw. We will now resume. 

Mr. Friedman, have you something else you would like to add to 
your testimony ? 
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Mr. Friepman. No. I think I have stated my case. If there are 
any epethons or anything I did not state fully enough, I would be 
glad to elaborate. 

Mr. Hinsnaw. I am interested to find out what offsets there were 
to the bank balances that are claimed by these American nationals, o 
whether those offsets are listed in connection with the claims, if any. 

Mr. FrrepMan. They are. My recollection is that in the case of my 
own bank it shows exactly the net amount, and I am sure that is true 
in the case of Philippine National Bank. But the files of the War 
Claims Commission and the Secretary of that Commission can give 
to you the exact figure, because both banks submitted to them the 
details. 

I know in the case of my bank they were net figures, above and 
beyond all offsets, 

Mr. Hinsuaw. You are well aware that if a bank extends a line of 
credit to a person or a concern, that it is possible that the balance due 
may not be very much, if anything. Yet, on the other hand, the bank 
might, through holding as trustee certain funds, might owe an addi- 
tional amount. I take it that these amounts are guaranteed to be net. 

Mr. FrrepMan. I can state very definitely and positively that is true 
in the case of the China Bank, and I would defer to Mr. McCarthy 
for the statement of the Philippine National Bank. 

Mr. Hinsuaw. I think Mr. McCarthy, representing a very substan- 
tial bank, should make a statement on his own account. 

Mr. McCarruy. Matthew E. McCarthy, representing the Philip- 
pine National Bank. 

I would like to state for the record that the amounts claimed by the 
Philippine National Bank here, that this act was passed, would be net 
amounts, truly reflecting the exact status of each account and the 
nationality of each account. 

Mr. Hinsuaw. As attorneys, perhaps you would inform us con- 
cerning the language on page 2 of the bill, lines 3 3 and 4, which reads: 
“or any other ni ationals of the United States.’ 

‘Do you believe that the term “any other national of the United 
States” includes United States corporations 

Mr. Frrepman. United States corporations / 

Mr. Hinsuaw. Yes, 

Mr. Frrepman. Yes, I do. 

Mr. Hinsuaw. As nationals of the United States. 

Mr. Friepman. Mr. Chairman, are you referring now to a corpora- 
tion organized under the laws of the States or Territories? 

Mr. HrnsHaw. Yes. 

Mr. Friepman. Yes,I do. 

Mr. Hinsuaw. Would they also be citizens of the United States? 

Mr. Friepman. I think for this purpose they would. 

There is no necessity, as I see it, of citizenship under this language. 
It is a question of nationals. 

Mr. Hinsnaw. I am considering that it might be changed. 

Mr. Frrepman. I think it should be made ve ry clear, if you change 
the word to “citizens,” that that word includes corporations. Corpo- 

rations are citizens for certain purposes, but I vaguely remember some 
big constitutional dispute that has been going on for years about 
whether corporations are citizens within certain provisions of the Con- 
stitution. 
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I would be happy to do this, though: I would like to suggest that 
we would be happier if my colleagues and I could give you a written 
memorandum on it by Monday. That might be helpful. 

Mr. Hinsnaw. Yes, it would be helpful. 

And, of course, there are a couple of questions along that line which 
I would like to ask. 

Mr. Frrepman. Please do. 

Mr. Hinsuaw. In consideration of the fact that the Philippines 
constituted a possession of the United States at the time and up until 
the resolution on the part of the Congress and signed by the President, 
which granted their independence, were Filipino corporations also 
nationals of the United States ? 

Mr. Friepman. In my opinion, they were at that time. 

Mr. Hrxswaw. I understand that there were certain corporations 
domiciled in the Philippines but organized under the laws of other 
States of the United States, for example, Nevada and Delaware. I 
presume that those likewise would be considered nationals of the 
United States. 

Mr. FrrepMan. In my opinion, they would. 

Mr. HinsHaw. Would these corporations, in your opinion, have 
claims which would be valid claims under this act ? 

Mr. Frrepman. Yes; in my opinion, they would. 

Mr. HrnsHaw. Are there any such on your books, of your bank? 

Mr. Frmepman. On the books of my bank, so far as I know at 
present, without checking, the only people that are involved are strictly 
American corporations, that is to say, corporations organized under 
the laws of the United States. 

I cannot speak for Mr. McCarthy and I would like to check the 
record. 

As far as my bank is concerned, I know of no other. 

Mr. HinsHaw. Have those corporations made claims under the 
War Claims Act? 

Mr. Frrepman. They were held to be ineligible. 

I beg your pardon, I thought you meant War Damage Act. They 
have not been eligible to file under the War Claims Act either. 

Mr. Hinsuaw. I was referring to the War Claims Act because the 
claim was expected to be filed, as I understand it, even though not 
acted upon. 

Mr. Frrepman. I can’t testify as to whether any of them wrote let- 
ters to the War Claims Commission. I would doubt it very seriously 
from correspondence I had, but I can’t answer your question. They 
were paid off and there would be no occasion for their claim, but I 
can’t say whether they did make a claim. 

Mr. Hinsnaw. Would the payments to be made by the United States 
under this act be paid to the bank, or would it be paid to the individu- 
als, the claims? 

Mr. Frmepman. The payment would be made to the bank. And Iam 
referring to paragraph 2. This is line 6. 

As I understand the question, the China Bank, which paid off a 
number of American corporations, would now file a claim as a bank 
doing business in the Philippines for reimbursement of the amount 
paid by it to American corporations. The China Bank would be the 
claimant and the award would be made by the Commission to the 
China Bank and not to the people that are paid off. 
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Mr. Hrnsuaw. That is almost a subrogation of the claim ? 

Mr. Frrepman. Itis. 

Mr. HinsHaw. Would the same apply to the Philippine National 
Bank? 

Mr. McCartuy. Yes, sir. We have taken a number of the subro- 
gation agreements in this connection. 

Mr. Hinsuaw. And the answer as to the corporations, is that iden- 
tical to the one given in respect to the China Bank by Mr. Friedman ? 

Mr. McCarruy. We have thousands of accounts, sir. I think we do 
have some Philippine corporations in there, and I believe the Ameri- 
can nationals would cover that. 

Mr. Hinspaw. You think the American nationals would cover the 
Philippine corporations, and you have Philippine corporation as per- 
sons whom you have paid off ? 

Mr. McCarrnuy. That is right. 

Mr. Hinsnaw. And who would conseque ntly be entitled to payment 
on account of those Philippine corporations? 

Mr. McCartuy. There is money of American citizens over there 
who formed Philippine corporations. 

Mr. HinsHaw. Are you making claim on account of having reestab- 
lished those credits for notably Philippine corporations as such and 
doing business in the Philippines ? 

Mr. McCarruy. We find claims for everything we paid to the bank 
of Taiwan and we established, I think we had over a million dollars 
in checking accounts in individual names and business concerns’ names. 
We have savings accounts in the names of individuals. We intend 
to file a claim justifying the reestablishment of each of those accounts. 

Mr. FrrepMan. Mr. Chairman, I understand that a question relat- 
ing to corporations of this character has been raised by someone who 
is interested in the bill as to whether the language on page 2 of the 
bill, line 3 

Mr. HinsHaw. Lines 7 and 8 mean the same thing. 

Mr. Friepman. Yes. Whether that would include a cor poration 
organized under the laws of the Philippines, pre-independence Phil- 
ippines, but of which a substantial amount of the stock, the owner- 
ship or control, is in the hands of American citizens. 

Some question, I understand, has been raised as to whether the 
language covers it, and I think there may be some lack of clarity on 
the “subject. In the case of the Japanese Peace Treaty, the term “al- 
lied national,” which is a comparable term, was constructed to in- 
clude corporations organized under the laws of some country other 
than the United States in which American citizens had a substantial 
interest. But I can see that it is not crystal clear in this particular 
language. 

And also the War Claims Commission, in its basic report, on page 
127, recommended that corporations organized under the laws of other 
countries should be eligible claimants if there were a certain percent- 
age of American stock ownership. 

What I would like to do if I may, since I said at the outset I have 
been asked to speak on behalf of certain other lawyers, is to submit 
to you by Monday a memorandum on that question. I think that is 
the best way to clear it up. I think there may be some question as 
to the meaning of that. 
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It is perfectly clear to me that the bill does not cover the Phil- 
ippine corporations in which there is no American interest. 

Mr. Hinsnaw. Or no substantial interest. 

Mr. Friepman. Or no substantial American interest. 

Mr. McCarruy. As I understood, we were to supply a memoran- 
dum, Congressman, and you were outlining the questions you had 
within the scope of the American nationals. I was wondering 
whether any others would be covered by memorandum. 

Mr. FrrepMan. You have already outlined 3 or 4. 

Mr. Hinsuaw. I believe that it would be well for you gentlemen 
to submit a breakdown giving the number of United States national 
depositors which have been made whole by your respective banks, 
and the number of corporation depositors, and the total amount for 
each. And it might also be of advantage to the committee in its con- 
sideration if you break that last figure down into corporations that 
were evidently United States citizens in the sense that they were or- 
ganized under the State laws of some particular State, and those 
which were American nationals with domicile in the ea 

Mr. Frmepman. We will be happy to try to get that information. 

Mr. Hinsuaw. Do you know of any other banks besides your own 
or these two which would be claimants under this bill 

Mr. McCartuy. The War Claims Commission report stated, I be- 
lieve, that 2 banks were the only ones who established the accounts, 
and 10 others didn’t. 

Mr. Frrepman. I know of no others. 

Mr. Beamer. Those are the Philippine Trust Co. and the China 
Bank? 

Mr. Frrepman. No. The Philippine National Bank and the China 
Bank, Inc. 

Mr. Hinsuaw. Just for our information, were those laws under 
which the banks were organized established by the Government of the 
Philippines or were they established by the United States? 

Mr. Frrevman. The United States. There was a so-called organic 
act, which was not identical but was very much the same as we have 
in Puerto Rico and places like that, and that was the basic law. It 
is true, as you suggested, that later on in 1934 we changed the setup 
and changed the Philippines into a commonwealth with a prospect 
of independence, and then later on the independence was granted. 

The basic law under which all these corporations were organized 
came from the United States; we enacted it. 

Mr. Hrnsuaw. Are there any other questions? 

Mr. Bramer. Mr. Chairman, I was interested this morning in the 
testimony that was given by General Bluemel, and also these gentle- 
men. I think one of the questions I had jotted down at that time 
before we were called back to the House was the number of banks— 
which I think you have said there are only two—and the general re- 
ferred to those, I think, as the Philippine Trust Co. or the Philip- 
pine National 

Mr. Frrepman. The Philippine National Bank. 

Mr. Beamer. Did both of these banks have branches in the various 
Army posts or various defense installations or just the one bank? 

Mr. FrrepMan. This was one of the banks that General Bluemel 
referred to. 
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General Buurmet. The Philippine Trust Co. had the branches in 
the Army Post. The other banks, as far as I know, did not. There 
was a branch of the Philippine Trust Co. at Fort William McKinley 
where I was stationed before the war, and there was another branch 
on Corregidor. 

The Philippine Trust Co. has refused to pay any of these accounts 
because they claim they were transferred to the Bank of Taiwan. 
I was endeavoring to bring that out. 

Mr. Beamer. [ realize it. I was trying to establish how many 
banks had received deposits from either enlisted personnel or had 
deposits from firms with which Americans were involved. 

General Biuremen. If I am still on the stand, I would like to state 
that I do know some officers who carried their accounts in the Na- 
tional City Bank, the branch of the National City Bank of New 
York. I have a personal account in the National City Bank of New 
York, in the 28th Street branch. A few years ago I inquired what 
they did about their accounts, and one of the subordinate vice presi- 
dents told me that the National City Bank branch in the Philippines 
had paid their depositors. But I am informed otherwise here. So 
I don’t know about that. 

Mr. Bramer. I asked Mr. Friedman that. 

Mr. Frrepman. I think I would rather be clear that I cannot 
testify from personal knowledge that no other banks except the two 
have paid off. AJ] I can say is that in my discussions in Manila and 
in the United States in connection with this proposed legislation I 
had not heard of any except two banks, the China Banking Corp. 
and the Philippine National Bank. The other bank which is causing 
the confusion to you, Mr. Beamer, is the Philippine Trust Co. That 
is a third bank. That is a bank that did not pay off its depositors. 

As I understood it from General Bluemel’s testimony and from 
other information I have, all three were regular commercial banks, 
but the Philippine Trust Co. had specialized in soliciting deposits 
from the military by establishing branches at some of the outlying 
posts like Corregidor and Fort McKinley. That is the point I think 
the general was making, simply that the Philippine Trust Co. had 
seemed to invite these deposits by establishing branches. Is that not 
right? 

General Buiurmen. Yes. They made it convenient for the indi- 
vidual to go to the bank and cash his check or make a deposit, and it 
was not necessary to go to Manila. 

Mr. Friepman. In the case of those depositors, Mr. Beamer, to fin- 
ish up the answer, in the case of the people who had deposits in the 
Philippine Trust Co., under this bill they would be paid directly. The 
Philippine Trust Co. would not get anything. But the people like 
General Bluemel who had a deposit in the Philippine Trust Co. would 
be paid directly by the Commission. 

Mr. Beamer. If we could establish possible accounts as being de- 
yosited in at least 3 banks or maybe 4 banks with the National City 
Bank, IT am wondering how far this might go. Perhaps you have an 
answer to that. 

Mr. McCarrny. I have read somewhere in here, but I cannot find 
it, that there were 12 banks involved. Ten banks did not pay their 
depositors, and only two did, the China Bank and Philippine National 


Bank. 
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Mr. FriepmMan. Will you identify that book ? 

Mr. McCarruy. War Claims Supplemental Report to Congress. 

Mr. Beamer. Which year ? 

Mr. McCarruy. January 1953. 

Mr. Frrepman. This was a comprehensive report that the War 
Claims Commission sent to the Congress, and in it they put the top 
limit on all of the claims of this category as around $7,500,000. As I 
said, I think that is high. 

Mr. Beamer. That is inclusive of all of it. 

Mr. FrrepMan. Yes. 

Mr. Beamer. I think that answers the questions, Mr. Chairman. 

Mr. Hinsnaw. Allright. Wethank you very much. 

Mr. Frrepman. Thank you for the opportunity. 

Mr. Hinsuaw. We have before us some statements submitted for 
the record by Mr. Frank Wilson, as messenger for those who submit 
the statements. All of these statements are in aflidavit form, and I 
think they should be placed in the record. I think that these claims 
should be listed by the names of the claimants and perhaps the amount 
of the claim. They are similar in nature and typical of the claims that 
would be filed. 

(The material referred to follows:) 

JUNE 8, 1954. 
CHAIRMAN, 
House Interstate and Foreign Commerce Committee, 
Washington, D. C.: 

I, Haig Assadourian, 212 El Camino, Beverly Hills, Calif., American citizen, 
formerly interned in Santo Tomas Internment Camp, petition a favorable 
decision on H. R. 6407. 

I had the amount of #60,600 seized by the Japanese occupation army and 
the amount deposited at the Bank of Taiwan, Manila, during the years of my 
internment. A favorable decision on amendment of H. R. 6407 would be vitally 
helpful to myself and my family. The recovery of this amount due to us would 
assist in the urgent medical care every member of my family needs besides 
myself. Due to ill health and hardships endured during the years of our intern- 
ment, we find it most difficult to make ends meet. We cannot afford and assume 
the burden of expenses for medical assistance. You would understand how 
vitally important for a family of seven members is the amendment of H. R. 6407. 

Respectfully yours, 
Haig ASSADOURIAN. 
STATE OF CALIFORNIA, 
Los Angeles County. 

On this 8th day of June 1954 before me Samuel A. Edmund, a notary public 
in and for said county and State, personally appeared Haig Assadourian, 
known to me the person, whose name is subscribed to the above statement, and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official 
seal the day and year in this statement above written. 

SAMUEL A. EpMUND, 
Notary Public in and For Said County and State. 
Commission expires June 2, 1955. 


New York 10, N. Y., 
April 10 1954. 
To the Chairman, House Interstate Foreign Commerce Committee: 


Subject: Claim of Ruth Jones, former internee at Santo Tomas, Manila, P. IL— 
1942-45. War claim file No. 1109. 

Srrs: I wish to request consideration of my claim in the amount of #518, with 
interest, which I had deposited in the Philippine Trust Co., Manila, P. I., when 
the islands were occupied in 1942. This money was transferred to Taiwan 
(Formosa) during the occupation, but I have always believed I would be 
reimbursed when war claims were settled. 


— 
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This will no doubt seem a negligible sum to you considering the vast amounts 
involved in reimbursing religious organizations and business firms for claims 
presented. But it is far from being insignificant to me, representing as it does 
hard-earned savings during the years when I could at least earn a meager salary, 
and much needed now that I can no longer earn wages. I shall be grateful for 
help. 

(Signed) Rurn JONES. 

Sworn to before me this 12th day of April 1954. 





San Diego 16, California, April 8, 1954. 


To the Chairman of the House Interstate Foreign Commerce Committee, 
Washington, D. C. 

Dear Sir: I have the honor to request that the amount of ®681.54, or $340.72, 
with interest, be paid to Philippines Chapter, Daughters American Revolution. 

This sum represents the amount of money belonging to the above society on 
deposit (checking and savings accounts) in the Bank of the Philippine Islands 
which were transferred by the Japanese to the Bank of Taiwan. 

As I am still treasurer of the Philippines Chapter, D. A. R., the money should 
be paid me from the frozen assets of Japan. 

Respectfully yours, 
MABEL R. CARLSON. 
STATE OF CALIFORNIA, 
County of San Diego, ss: 

On April 8, 1954, before me, the undersigned, a notary public in and for said 
county and State, personally appeared Mabel R. Carlson known to me to be 
the person whose name is subscribed to the within instrument and acknowledged 
that she executed the same. 

Witness my hand and official seal. 

[SEAL] HELEN M. SNow, 

Notary Public in and for Said County and State. 


My commission expires June 12, 1955. 





BANK OF THE PHILIPPINE ISLANDS, 
Manila, October 14, 1949. 
PHILIPPINE CHAPTER, D. A. R., 
% Mrs. Mabel R. Carlson, 
Iloilo City. 

Srr/Mapam: Re your letter of October 10, 1949. 

It appears from the records of this bank that as of October 8, 1943, your ac- 
count with us showed a credit balance of 681.54, which was transferred to the 
Bank of Taiwan, Ltd., as enemy funds upon orders of the Japanese Military 
authorities then occupying the Philippines, 

This bank has already filed the necessary claim with the Philippine Alien 
Property Administration for the refund of your said balance, but, in view of 
the ruling laid down by the Supreme Court of the Philippines in the case of 
Everett Steamship Corp. v. the Bank of the Philippine Islands, it has been held 
that this bank, in its own name, has no interest to claim for the refund thereof. 
However, in the interests of its depositors and clients, this bank is now seeking 
permission to amend its said claim so as to make the same appear as having been 
filed by it as attorney-in-fact of its depositors. The Philippine Alien Property 
Administration has already granted the bank opportunity to present proofs of its 
authority to appear for and in behalf of its depositors. 

In view thereof, and if you are interested to have this bank prosecute further 
the claim covering your account with us, which was taken by the Japanese, 
kindly execute before a notary public the attached power of attorney in our 
favor, and send the first three copies thereof to us immediately by return mail. 
If you are at present outside the Philippines, the notary public’s signature and 
seal must be duly authorized by a Philippine diplomatic or consular officer sta- 
tioned in that country, or, if there is no such officer there, by an American 
consular officer. 

The fees to be charged for attending your case will be 5 percent of the amount 
to be allowed by the committee of the Philippine Alien Property Administration 
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(PAPA), apart from the legal expenses to be incurred in connection therewith, 
which shall be borne by your good selves. 


Very truly yours, ; 
SANTIAGO FREIxas, President. 


San Dieco, Carir., April 8, 1954. 


To the CHAIRMAN OF THE HOUSE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D. C. 

Dear Sir: I have the honor to apply for the benefits of $1.50 per day as allowed 
military personnel POW’s for the 3 years and 1 month I was interned in Santo 
Tomas internment camp. 

Respectfully yours, 
MABEL R. CARLSON. 
STATE OF CALIFORNIA, 
County of San Diego, ss: 

On April 8, 1954, before me, the undersigned, a notary public in and for said 
county and State, personally appeared Mabel R. Carlson known to me to be the 
person whose name is subscribed to the within instrument and acknowledged 
that she executed the same. 

Witness my hand and official seal. 

[SEAL] HELEN M. Snow, 

Notary Public in and for Said County and State. 


My commission expires June 12, 1955. 


San Dreco, Cauir, April 8, 1954. 
To the CHAIRMAN OF THE House INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D.C. 

Dear Srr: I have the honor to apply for full salary while I was interned 
in Santo Tomas internment camp by the Japanese 3 years and 1 month. My 
salary, as principal, was 4,500 or $2,250 per year. (Total $6,937.50.) 

The Japanese interned us, so our salary was stopped, but we had to work 
in camp. 

The Japanese took all my money from the Philippine National Bank, so I 
had to remain in Manila after the war. Worked as billet manager for the 
American Red Cross 1 year and 1 year as housing and mess supervisor for For- 
eign Liquidation Commission. Resigned from Bureau of Education as I was 
physically unable to do the hard work and long hours required of a principal. 
I could rest a few minutes several times a day while a billet manager or housing 
supervisor. 

Respectfully yours, 
MABEL R. CARLSON. 
STATE OF CALIFORNIA, 
County of San Diego, 8s.: 

On April 8, 1954, before me, the undersigned, a notary public in and for said 
county and State, personnally appeared Mabel R. Carlson, known to me to be 
the person whose name is subscribed to the within instrument and acknowledged 
that she executed the same. 

Witness my hand and official seal. 

[SEAL] HELEN M. Snow, 
Notary Public in and for said County and State. 


My commission expires June 12, 1955. 
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San Dreco, Carir, April 8, 1954. 
CHAIRMAN OF THE HOUSE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D.C. 

Deak Sik: I have the honor to apply for more compensation from the frozen 
assets of Japan. 

I am enclosing 2 photostatic copies of communications received from the 
United States Philippine War Damage Commission. 

The first shows I put in a claim for P8,933, but 5,581.80 was disallowed. 
The committee claimed “depreciation” of property. Most of my claim was for 
new linens, Peking rugs, and Gorham stering silverware, also furniture. I had 
taken 25 percent from the value of all articles that had been used and this 
would more than cover depreciation. 

The committee approved 3,351.20 of which I received 1,705.36 and 
#529.02, or a total of #2,234.38, which leaves 1,116.82 still unpaid of the amount 
the War Damage Commission approved. 

I respectfully ask that this be paid from the surplus on hand of frozen assets 
of Japan. 

Respectfully yours, 
MABEL R. CARLSON. 
SRATE OF CALIFORNIA, 
County of San Diego, ss: 

On April 8, 1954, before me, the undersigned, a notary public in and for said 
county and State, personnally appeared Mabel R. Carlson, known to me to be 
the person whose name is subscribed to the within instrument and acknowledged 
that she executed the same. 

Witness my hand and official seal. 

[SEAL] HELEN M. Snow, 
Notary Public in and for said County and State. 
My commission expires June 12, 1955. 








fetes rege l Wate og: 


3LLON, S.LNYWIV1D 
é 


" 
= OE ate te PGES 
23 A ee 
eee ce. oe ek 
ee, hoe SF oh es we 
Pe tsiel be ee 5 


feta bie Gree at 3 mi. ee Ce Pro es ote 4 


err Se ae 

ie : io ee See re “Q38OTONA rete 
' oe rea NIAID USE Pee 

! ee Sel . 


* 
anh 
a 
= 
~ 
° 
mM 
a 
Z 
1s 
— 
a 
a 
A 
is 
am 
a 
< 
3 
= 
T 
a 
m 
o 
la 
< 
S 


: eee ek 1, ee 
NOISSIWWOD JOVWYO AVM INiddfliHd 8 7 cient 





WAR CLAIMS ACT AMENDMENTS OF 1954 137 


UNITED STATES PHILIPPINE WAR DAMAGE COMMISSION, 
Manila, Philippines. 
Message to claimants from the United States 
Philippine War Damage Commission: 

The accompanying check represents your second and final payment for war 
damages under the present authorization of the Philippine Rehabilitation Act 
and the appropriations made thereunder. Should the Congress of the United 
States make further appropriations of funds for this purpose, additional pay- 
ments will be male. By way of explanation, the United States Philippine War 
Damage Commission would like to remind you that the act authorized it to dis 
burse #800,000,000 for the payment of private war damage claims. It received, 
however, 1,250,000 claims with a claimed value of P2,225,000,000. 

The act required the Commission to pay in full all claims approved for ®1,000 
or less and to pay 1,000 on all claims approved for a greater amount. In addi 
tion to the ®1,000 payment on large claims, the Commission was directed by the 
act to pay an equal percentage to each claimant of the amount of his claim ap- 
proved for more than #1,000. Obviously, until all claims were adjudicated, the 
Commission could not determine the maximum percentage it could distribute, 
but in May 1949, it decided that on the large claims it could pay the original 
1,000 plus 30 percent of the approved amount in excess of #1,000. The first 
check you received constituted that payment 

After all claims were processed some weeks ago, the Commission determined 
that it could pay an additional 22% percent of the approved amount in excess of 
F1,000 on the large claims and not exceed the #800,000,000 of the Philippine 
Rehabilitation Act. The check that you are receiving now constitutes such pay- 
ment on your claim. Consequently, you and all other claimants whose claims 
were approved for more than 1,000 are receiving in payment that sum plus an 
aggregate of 52% percent of the approved amount in excess of P1,000. This is 
less than the statutory maximum of 75 percent fixed by the Rehabilitation Act, 
but is all that is possible under the ®800,000,000 authorization contained 
act. 

As you perhaps know, all of the money paid by this Commission for private 


t 


in tha 


claims was derived from taxes paid by the people of the United States Che 
payments were unprecedented because at no other time has one nation paid for 
the war damages of another. They were made because of the long-standing 
frien Iship which exists between our two countries The American people knew 


, i 
of the loyalty of the Filipinos to the United States during the war, and, when 
independence was granted to the Philippines, they were well aware that this new 
Republic would require financial assistance because of the devastation of its 
economy caused by the war. 

The Commission, which was created by the Rehabilitation Act to disburse these 
payments, is concluding its work well in advance of the legal deadline fixed by 
Jaw and at considerably less administrative expense th was authorized by the 
United States Congress. The Rehabilitation Act was designed to assist in the 
rehabilitation of the Philippines. The Commission is convinced that the pay 
ments it has made to you and others have helped to fulfill this purpose 
members and staff are proud to have taken part in this accomplishment 


its 


FRANK A. HAEING, 
Chairman 
FRANCISCI O. DELGADO, 
Commissioner 
JOHN O'DONNELL, 
Commissioner. 


Sawn Dreco, Catir., April 8, 1954. 
To the CHAIRMAN OF THE Hovuskr, 
Interstate and Foreign Commerce Committee, 
Washington, D. C0. 

Dear Srr: I have the honor to report that by October 16, 1948, Philippine 
Government had paid me 1 year’s salary (4,500) and 3 months’ advance pay 
(1,125) or a total of P5,625. 

The balance of back pay 8,598.72 was to be paid, without interest, within 
10 years from June 18, 1948 (10 payments). 

In 1953, I received the first payment, but I had to give power of attorney to 
someone in Manila, this had to be notarized, then an O. K. was secured from 
the clerk of courts. These papers then had to pass through the office of the 
Philippine consul and a fee paid. 
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When the papers reached Manila, they had to go through another office and 
a fee paid. The Philippine Government charged 17 percent to change the 
pesos to dollars and the bank charged 1 percent, so the first payment was 
greatly reduced. I have received no further payments from the Philippine 
Government. 

It is urgently requested that all internees (especially the older ones) be given 
either a pension or a lump sum from the frozen assets of Japan. 

My medical form WC-3-B, dated April 8, 1954, stated I am 80 percent disabled 
and that the disability is permanent. 

Prognosis: Poor at my age of 76. A medical form can be furnished if desired. 

Respectfully yours, 
MABEL R. CARLSON. 


STATE OF CALIFORNIA, 
County of San Diego, ss: 

On April 8, 1954, before me, the undersigned, a notary public in and for said 
county and state, personally appeared Mabel R. Carlson, known to me to be 
the person whose name is subscribed to the within instrument and acknowledged 
that she executed the same. 

Witness my hand and official seal. 

[Seal] Hetcn M. Snow, 

Notary Public in and for said County and State. 

My commission expires June 12, 1955. 


MANILA, PHILIPPINES, April 19, 1954. 
The CHAIRMAN, 
House Interstate Foreign Commerce Committee, 
Washington, D.C. 

Dear Sree: It is my understanding that a bill has been or will be presented 
before the Congress of the United States which will distribute part of the 
Japanese assets taken over by the United States. 

The undersigned had an account in the Philippine Trust Co. amounting to 
P3,071.27 and one in the Bank of the Philippine Islands amounting to P598, 
both of which were transferred to the Bank of Taiwan and no repayment made. 

The undersigned also filed a war damage claim for loss on home and personal 
property amounting to 17,958.00. The War Damage Commission made pay- 
ment in the amount of 6,998.55. 

If possible I would like to be reimbursed for these losses, as follows: 





I i ct reeiniticpnensncennsiibliapetesiietienta ited andinapebaminahisaninte P3, 071. 27 
a, COLE... sr oneness gal enesenlciatianabetncsiiens 598. 00 
ad os asnentsisbscelaebnenietbiensesanaiiamsbeinntniaignniatieniian 10, 959. 45 
ON i ele ah ciciiincbateiakhtgisiensnennmneomnsniipaniliiagiibeeenaaticiintoasialinsertit P14, 628. 72 
I aii ceca stain co ch ncanticanieh Bent npaanaciuaineteeiel $7, 314.36 


If approved, please pay to the Wells Fargo Bank & Union Trust Co. for my 
account. 
Yours truly, 
THEO. L. HAtt. 
Subscribed and sworn to before me at Manila, Philippines, on this 30th day 
of April, 1954, affiant exhibiting to me his residence certificate No. A-0036819, 
issued at Manila on January 5, 1954. 
ANTONTO C. CARAG, 
Notary Public, until December 81, 1955. 





SAN Francisco, Caurr., March 30, 1954. 
THE CHAIRMAN, 
House Interstate and Foreign Commerce Committee, 
House Office Building, Washington 25, D.C. 

Dear Sir: I am taking the liberty of writing you on a subject which is of vital 
importance, not only to me, but to hundreds of others who are placed in the same 
position as I am. 

I am an American ex-internee, and spent 37 months in Santo Tomas and 19 
Mabini as a prisoner of the Japanese, which affected my health so badly that I 
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fear I shall never be able to work again and support myself as I did prior to the 
war. Many of the ailments I am suffering from are incurable and keep reoc 
curring from time to time. But for the help I have received so far from the War 
Claims Commission, I den’t see how I could possibly have survived. 

I am asking your help in supporting the legislation that would give us in 
ternees the help we so badly need—for loss of health, loss of income and loss of 
our homes and all we owned. In my case my principal source of income was from 
my home. I rented, principally to the Navy, small, fully furnished apartments, 
but in the Battle of Manila, when the Japanese destroyed the city, I lost every 
thing. Not only all I owned, but the means of making a living was taken away 
from me. It was impossible to get work of any kind, and life was even harder 
then than it had been in internment. In internment one starved during the clos 
ing months of the war but there were no responsibilities. With freedom came 
responsibilities, and no way of meeting them. 

The War Damage Commission was a cruel disappointment. For my losses 
which included a partly furnished house for which I had been offered #8,000, 
and which brought in a monthly rental of #100, also all the furniture, linens 
silverware, refrigerators, etc. of 8 small apartments and one three-room bunga 
low, [I received two small checks amounting to #3,838.47 although I had put in 
a claim for ?11,502, which I considered reasonable and a very small return for 
my losses. The War Damage Commission disallowed #5,095.40, very nearly half 
of my claim, “for depreciation”, which could under ordinary circumstances be 
taken lightly and termed “utter nonsense” but in the case of one who had lost 
all, it was simply tragic. The tenant of my house who was a White Russ 





an and 
an architect by profession, was not allowed to pay me any rent during the occu 
pation, my property having passed into the hands of the Imperial Japanese Gov 
ernment, so he used a great part of it in the upkeep of the house—renovating, 
painting, repairing, etc. so that the house was really in a far better condition 
than it had been before Unfortunately Mr. Kovalew, my tenant, died before 
the War Damage Commission had been established, but his wife testified on my 


behalf at the hearings conducted by the Commission, and also submitted an affi- 
davit in support of her evidence. The War Damage Commission had engaged 
the services of a large group of young Filipino lawyers to investigate American 
and other claimants. It was not a pleasant situation as some of these men were 
hard and from their manner gave the impression that they suspected one of not 
speaking the truth, while others were just the reverse and were real gentlemen 
I had my experiences with both. To make matters even harder to bear, I had to 
appear once again, and give the exact dimensions of the rooms, windows and 
doors, ete. It seemed so utterly fantastic and uncalled for, that I almost threw 
up the whole thing. Here was I, a person who had lived in the Philippines for 
over 40 years—and although I have to say it myself—in very good standing in 
the community, having to almost beg for something our Government was giv- 
ing us. 

While we were going through the ordeal of being investigated and having 
large amounts deducted from our claims, the War Damage Commission was 
spending a great deal of money on laying out the grounds of the Commission, as 
many as four gardeners and a supervisor being employed to look after the lawns 
and flowers. Besides this, there were guards stationed day and night at all 
places where any American employee of the War Damage Commission happened 
to be living. I know this for certain because I knew one family personally and 
often visited them. One of the guards on duty was a former houseboy of mine, 
and I often spoke to him. It seemed inexplicable why it should have been at all 
necessary to have guards to protect ordinary persons just like the rest of us 
Americans in the Philippines. I don’t know whether there was any special ap- 
propriation for this but it seemed so unnecessary when there were so many of us 
so hard-pressed for money to pay the enormous rents being charged for houses 
and exorbitant prices for food. I paid $200 a month for a place that used to 
rent for $25 before the war. It had been destroyed by the Japanese, and was 
rebuilt by the owner with “anything” he could find in the way of materials. It 
had no ceiling, no windows, just iron grills, making it necessary to hang up 
thick blankets where there should have been windows in order to keep out the 
hot sun. There was no such thing as Venetian blinds at that time. In typhoon 
weather we nearly drowned, and I often feared that the house would collapse. 

The religious organizations have put in claims for food and medicines sup- 
posed to have been supplied to the internees. I never received help of any kind 
from any religious organization in the Philippines. Neither do I know of any 
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other internee who did. The only help we received was from the American Red 
Cross at the end of 1943. 

During my internment at 19 Mabini, which I had requested in order to be able 
to see my doctor more easily, I had to provide my own food. Having no money, 
I was obliged to eat part of the food given me by a kindly Swiss gentleman for 
my two pet dogs! And in order to pay my income tax to the Japanese for 1941 
I was obliged to sell one of my dresses. Life was so hard that I was glad to get 
back to Santo Tomas. With all its shortcomings it was better than being interned 
elsewhere, where a great many things I saw made me heartsick. 

The following are the requests I wish to make of you: 

(1) Extension of disability benefits beyond the limitations now allowed. 

2) Benefits of $1.50 per day as allowed military personnel. 

(3) Payment of the balance due by the War Damage Commission. 

(4) Continuance of disability and medical-expenses. 

I wish to state that the reasons I seek such demands for loss of health, inability 
to work due to conditions brought about by malnutrition, starvation and want 
of sufficient medical care during the internment, it being all our doctors and 
nurses could do to care for thousands of persons with the limited supplies at 
their disposal, is because I feel that the individual has suffered more, lost more 
in proportion, and is therefore more entitled to consideration than the religous 
organizations Which have not been discriminated against, and have already been 
very well take care of, both by the War Damage Commission as well as the War 
Claims Commission. I am enclosing papers received from the War Damage 
Commission with first check. Those accompanying second check were held by 
the National City Bank, Manila, in case a third payment was made by the 
Commission. 

Thanking you for your kind consideration and help which will be invaluable 
to so many, I beg to remain 


Very sincerely and respectfully, 


{ 


ALEXANDRA LOUISE WOOLF. 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 

On this 30th day of March in the year 1954 before me, Helen R. Omar, a notary 
public in and for the city and county of San Francisco, State of California, re- 
siding therein, duly commissioned and sworn, personally appeared Alexandra 
Woolf known to me to be the person whose name is subscribed to the 
nstrument, and acknowledge to me that she executed the same. 

ness whereof I have hereunto set my hand and affixed my official 
seal in the city and county of San Francisco the day and year in this certificate 
first above written. 

[SEAL] HELEN R. OMAR, 
Notary Public in and for the City and County of San Francisco, 
State of California. 





My commission expires October 27, 1956. 


APRIL 7, 1954. 
The CHAIRMAN, 
House Interstate Foreign Commerce Committee, 
Washington, D. C. 


Dear Sir: I am advised by the American Internee Committee of several 
amendments to bills No. H. R. 5741 and 8. J. R. 102, three of which I am greatly 
interested in: 

1. Payment of Bank Accounts and other Sequestered Investments in the 
Philippines: I still have deposited with the Philippine Trust Co. an acknowledged 
amount of P2,123.63 in two accounts—(a) T. B. Tolman, ®1,063.59; (b) Tolman 
Tire Co., 1,060.04. 

2. Extension of disability benefits beyond the limitations now allowed: My 
wife, due to illness caused by internment, is still unable to walk alone. and we 
depend upon her benefits from the Bureau of Employees Compensation for the 
purchase of her medicines. 

3. Benefits of $1.50 per day as allowed military personnel POW’s: We suffered 
the same deprivations as they. 
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Your assistance in the passage of these amendments on my behalf is requested, 
as well as your assistance in the passing of such other amendments as will benefit 
my fellow surviving internees. 

Respectfully, 
T. B. ToLMAN, 

Signed before me at Albuquerque, N. Mex., this 8th day of April 1954. 


[SEAL] JOHN WIENING, Notary Public. 
My commission expires July 13, 1954. 


GARDEN GROVE, CALIF., April 6, 195 4. 
War CLAIMS COMMISSION, 
Washington, D. C. 


Dear Stir: I would like to put in a claim through the War Claims Act, for 
the money Mr. Charles R. Winn (now deceased) and I had in the Central Bank 
of the Philippines. Taken over by the Bank of Taiwan. 

A Central Bank official receipt No. 13176 shows the amount of #565.55 (pesos) 
at the time of transfer worth $182.77. 

Very truly yours, 
Mrs. ETHEL M. WINN. 

Subscribed and sworn to before me this 6th day of April 1954. 

[SEAL] JOHN S. BERNARD, 

Notary Public, County of Orange, 
State of California. 


Marcu 18, 1954. 
CHAIRMAN, HOUSE INTERSTATE FOREIGN COMMERCE COMMITTEE, 
House of Representatives, Washington, D.C. 


DEAR Sir: I am one of the Americans who was interned in the Philippines by 
the Japanese from 1942-45. I desire to have these amendments passed for the 
following reasons: 

1. Payment of bank accounts and other sequestered investments in the 
Philippines. 

I have filed a claim against the Philippine Trust Co. for $1,000 which was 
among those funds sequestered in the Bank of Taiwan in September 1944. (Claim 
No. 1442 with Philippine Alien Property Administration of United States.) As 
I am a widow, single, and the sole support of myself and part support of my child, 
the recovery of this fund would be of great benefit in meeting living « I 
doctor bills, and education for my 13-year-old daughter. 

2. Payment of property losses, under section 8 of the War Claims Act. 

I filed a claim for personal property losses with the United States Philippine 
War Damage Commission (claim No. 1287) for 3,415 pesos, for which I was paid 
only 1.525 pesos out of the 2,000 pesos approved. 

3. Benefits of $1.50 per day as allowed military personnel POW’s 

The additional $1.50 per day would help to a certain extent, to compensate for 
the great privations and starvation diet and consequent loss of health suffered by 
the American internees, which I believe were equally as great as those suffered 
by the POW’s. 

1. Detention and disability benefits for persons who came within the purview 
of the Missing Persons Act. 

I believe these Government employees hired in the Philippines should be given 
equal benefits. 


.penses, 


ELIZABETH SS. Scort. 
Subscribed and sworn to before me this 18th day of March 1954. 
RuTH CALLMANY, 
Notary Public, City and County of San Francisco, State of California. 
My commission expires May 11, 1957. 
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OFIciINA TECNICA STUBBINS, 
Puerto La Cruz, March 22, 1954. 
AMERICAN INTERNEES COMMITTEE, 
Pasadena, Calif. 
Attention : Mr. Frank E. Wilson. 
GENTLEMEN: We are in receipt of yeur letter of March 6 giving us a list of 
claims which myself and family may put in for. 


(1) Equalization of benefits for detention between adults and children 

Please be advised that Claire Elizabeth Plowman, our oldest daughter, was born 
4 days after surrender on June 2, 1942, in Dansalan, Lanao, Philippine Islands. 
This can be verified by checking passport number 4 issued in the consulate of the 
United States of America at Puerto La Cruz, Venezuela, service number 2215, the 


"7 


consulate’s FS number 94637. 


(2) Payment of bank accounts and other sequestered investments in the 
Philippines 
At the time of the occupation of the Philippines we had a bank account in the 
National City Bank of approximately $1,200. I am sorry to state, however, that 
we have no proof whatsoever of this account and the only possible proof of such 
a claim would be to contact the National City Bank in Manila and see if they 
have any record left of personal accounts. 


(8) Payment of property losses 

When all of these claims started some years ago, the writer put in for claims 
on his schooner, lime kiln (in which we went into detail), household goods, furni 
ture, etc. However, at that particular time we were informed that our claim had 
arrived too late. Please find attached copies of correspondence pertaining to this 
misunderstanding which may help clarify the matter 

Anything you can do to assist us in regaining our losses will be greatly appre 
ciated, and we are anxiously awaiting for your findings. 

Sincerely yours, 
G. HARDEN PLOWMAN. 


CERTIFICATION OF ACKNOWLEDGMENT OF EXECUTION OF AN INSTRUMENT 


REPUBLIC OF VENEZUELA, STATE OF ANZOATEGUI, DistTRICT OF SOTILLO, 
City of Puerto la Cruz, Consulate of the United States of America, ss: 

I, Ernest B. Gutierrez, consul of the United States of America at Puerto la 
Cruz, Anzoategui, Venezuela, duly commissioned and qualified, do hereby certify 
that on this 22d day of March, 1954, before me personally appeared G. Harden 
Plowman, to me personally known, and known to me to be the individual described 
in, whose name he subscribed to, and who executed the annexed instrument, and 
being informed by me of the contents of said instrument he duly acknowledged to 
me that he executed the same freely and voluntarily for the uses and purposes 
therein mentioned. 

In witness whereof I have hereuntil set my hand and official seal the day and 
year last above written. 

ERNEST B. GUTIERREZ, 
Consul of the United States of America. 
Service No. 2739 


PuERTO LA Cruz, May 17, 1950. 
War DAMAGE CLAIM COMMISSION, 
Manila, Philippine Islands. 


GENTLEMEN: On the 15th of May the writer received the following cable: 
“Rush war damage claim paper fastest airmail. Believe good chance collecting 
depending arrival before 25th this month.—Martin Duarte.” 

There has been considerable correspondence in reference to our claim being put 
in to the Government, and since it was mishandled when the War Damage Cor- 
poration changed over the files to the War Claims Commission, the writer was 
notified that due to the fact we were unable to submit our claim within the 
specified time limit our claim would not be honored. Now, however, it develops 
that there is still a chance that something may be salvaged through the channels 
authorized by the Government to adjust these matters. 

Attached please find copy of personal effects lost by the writer and family 
while he was an employee of Mindanao Mother Lode Mines in Surigao, Surigao, 
Mindanao, Philippine Islands. 
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At the time, the writer was working as a mine foreman for the above company 
when the war came on, and personal effects were removed from our home at the 
mine by the Japanese. The two lime kilns were owned by myself and located 
sume 10 kilometers from the mine. The schooner mentioned in the attached sheet 
was used for carrying lime from Surigao to Masbate Consolidated at Masbate. 
All of the above can be very easily verified by Mr. Larry Smith who is now mana- 
gen for Mindanao Mother Lode Mines at Surigao. Mr. Whitey Crenshaw, who 
is now the mine superintendent at the above mine, will also verify the fact that 
these war-damage claims are correct. 

The writer is not taking the time at the present moment to describe in detail 
all that took place due to the urgency of getting this in the mail and in your hands 
before the 25th. However, it is the writer’s opinion that if my file is consulted 
and the parties mentioned are consulted as to verifying the quantities involved 
and the amounts of money involved, your investigation can be very thorough 
and to the point. 

Hoping that something can be recovered from the attached claim, we remain, 

Very truly yours, 
G. HARDEN PLOWMAN, 
% Oficina Tecnica Stubbins, C. A., Apartado No. 5, Barcelona, Venezuela, 
South America, 


Wark DAMAGE CLAIM FOR ARTICLES LOST 





Article Value 
DN ith icing ee da $20 | 1 linen luncheon set._._.-_____- 8 
pe ee 15 | 2 linen bridge sets____......___- 10 
Chem a Gl © Geer Orage Ween a eee 10 
SE CNG) ecw oka 18 | 1 pina luncheon set__.---_----- 12 
1 antique Chinese bowl__---~--- 25|3 pieces Chinese satis lounging 
1 Chinese cloissoine vase____--~ 2 IE sscerariens cht tere ee cee 20 
PCr eee oi. 10/1 antique Chinese embroidered 
Ree Ns ae eae lS aly WM on i REET EE £7 ss SG DEE EES 25 
1 waffle iron-grill combination___ 25|2 complete Japanese silk cos- 
T Ge Mae oi eee 5 tumes with sash and shoes___-_ 50 
1 portable typewriter__._____-__- 40| 1 plaster Madonna____-~- cationic 10 
1 photographie enlarging set__-- 50 | - 
1 Valenda camera ___..-.._-.. 60 | Oe ge sem obiaitgeenes 1, 321 
1 pair cowboy boots___...------ 30 | 2 Lime Kilns 
3 men’s Palm Beach suits__----- SUE rR PN cig dee ccs tener totale 800 
Fe I ps Secon iets tetas tctaiein og Sa a 15 
Pe ic tin datteenen ncpeas 45| Sledge hammers____------_____ 14 
Eee stele. le eden 50 
Shirts, ties, shoes, underwear, TE ed et ee gee 200 
work clothes, overcoat, rain- Capitas (foreman) ............. 150 
GUE seh entered meget ten 130! Blacksmith equipment__-------- 60 
12 dresses, 1 suit, 1 coat, 3 slack S| Si a 30 
suits, 4 pairs shoes, 2 hats_.... 245/| Tool shed _.....---..-------.-- 10 
Lingerie ~_..-- adil iecadeak demesne 15| Bodega 100 by 50__- cer ae 150 
2 purses, 3 pairs gloves_____---- BT IE ek eerie arecerch ened 12 
3 pes. airplane luggage__------- eT Pict 12 
Se FE Gil sn ondenen 38 | 40 drums at $15 each__-_--~----- 600 
2 Chinese silk hangings_....--~ i a 100 
3 Chinese color photos in hand- —_—- 
Ce ee, ee 20 | I tt tad accra 2, 203 
FEE TI we tke neciny 10 | Schooner 
I hci tink Mgt taininres eens 15/1 2-masted native schooner, 
il since oaiinininerae 12 98 feet by 25 feet by 12 ft__-_ 3,000 
4 pairs pillow cases___......--- 5! Totals: 
Sti iicniciicmnnansnie 9 | Personal items__--~- a 
40-piece hand-embroidered  or- Lime kilns : 2, 203 
gandie luncheon set...---.--- 25 Schooner_- j _. 3,000 
a caiman 24 | = 


5 Minen tatletietins oon cscs sn 15 | Matel Clade suk. a cierccmies 6, 524 








144 


WAR CLAIMS ACT AMENDMENTS OF 1954 


PHILIPPINE Wak DAMAGE COMMISSION, 
San Francisco, Calif., March 23, 1950. 
Mr. G. HARDEN PLOWMAN, 
Oficina Tecnica Stubbins, 
Apartado No. 7, Caracas, Venezuela. 


Deak Mr. PLOWMAN: This will acknowledge receipt of your letter dated 
March 10, 1950, wherein you explain in detail the reasons why you failed to 
file your claim for war damages with this Commission. You state that the rea- 
son for your not receiving forms for completion is entirely the fault of this Com- 
mission inasmuch as you state that you received forms from “your San Fran- 
cisco Office” and that these forms were filled out and returned to this Com- 
mission. You state further that someone in this Commission made a mistake 
in copying your address and that had this mistake not occurred, you would 
have been able to submit the claim forms before February 29, 1948. 

It is apparent that you are under the misconception that your original claim 
was filed with this Commission in San Francisco, Calif. The United States 
Philippine War Damage Commission has never had an office in San Francisco, 
Calif., and for that reason it is presumed that your claim was filed with the 
War Damage Corporation. This Corporation which is now in the process of 
liquidation, is a separate and distinct organization from the War Damage Com- 
mission. Claims which were on file with that Corporation could not be con- 
sidered by our Commission unless they were resubmitted on forms approved 
by this Commission. Obviously, the error regarding your address was made 
prior to the receipt of any correspondence from you by us 

It is regretted that you feel that the Commission does not endeavor to find 
out the true facts particularly in cases where people have been interned. For 
your information, you are advised that every effort was made by the Commis- 
sion to notify all those who have possible claims against the Government for 
losses in the Philippines. Mailing lists of American internees, former Gov- 
ernment employees and many others were used in forwarding notices to those 
whose addresses were available. In addition, through the medium of the news- 
papers and radio broadcasts in the United States and in the Philippines, every 
effort was made to disseminate information regarding the filing of claims for 
war damage losses. Inasmuch as the Commission was only required by law to 
publish its rules and regulations in the Federal Register regarding war-damage 
payment, it is believed that this additional service which we rendered to claim- 
ants is not consistent with the charges that no effort has been made by this Com- 
mission to assist internees. 

The Commission is still confronted with the tremendous task in attempting 
to conclude the adjudication of over 1,250,000 claims before June 30, 1950. 
However, in spite of the limited time which the Congress of the United States 
specified for the completion of the Commission’s work, it appears that the job 
will be completed within or shortly before the deadline, April 30, 1951. It is 
to be expected that out of the large number of claims filed that unfortunate 
experiences such as yours are inevitable. However, contrary to your current 
opinion, every consideration has been given to your case and under the cir- 
cumstances, the original determination of the Commission is affirmed and there 
is no authority for giving further consideration thereto at this time. 

Sincerely yours, 
F. L. Cuarwies, Secretary. 
[Written in longhand] 


P. S.—I have personally made an exhaustive study of your case. May I as- 
sure you that if there were anything I could do to help you I would. But I am 
sure you will appreciate that we cannot be held responsible for the mistake of 
another agency. We took the addresses given to us by the War Damage Co- 
poration in good faith. I sincerely regret that we cannot help you. 

P. L. CHARLES. 


Puerto La Cruz, May 23, 1949. 
Mr. FRANK FE. WILSON, 
American Internee’s Committee, 
Pasadena 3, Calif. 


Dear FRANK: Received your form letter from Pasadena postmarked May 3, 
and thanks a lot. 

I do not know whether you realize it or not, but Beth and I have kept in cor- 
respondence with several of the former internees and several have commented 
on the good job that has been done by yourself and committee in Washington. 
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Actually, as far as the cash is concerned, Beth and I are not out of the woods 
as yet, but if there is anything further I can do to be of help in the way of money 
please let know by return mail. 

The information you requested in your form letter of April 7 is as follows: 
Name, present address, passport No., date released, date returned to United 
States of America, beneficiaries. 

There is one thing I would like to take up with you at this time, but which 
I doubt anything can be done at this late date. The story is as follows: When 
Beth and I returned to Texas with the two children we stayed there about a 
month and returned to Portland, Oreg., to work for the Willamette Iron & 
Steel Corp. While we were there we made application to the proper authorities 
on specified forms stating our losses, ete., and they were sent to the office in 
Seattle. We waited for about a year and then took a job in South America with 
the Mene Grande Oil Co., and left as our forwarding address, C. M. Lovestead 
& Co., 2214-2216 First Avenue South, Seattle, Wash. Now, it seems that during 
our absence this claims committee was changed to the Philippines Rehabilitation 
Committee, and they sent out forms requesting your name and complete address. 
They, however, sent these forms to 2214-2216 First Street, and the forms were 
returned to them marked “No such address,” and as there was a time limit on 
this new address system our claims and any losses were automatically canceled 

As I stated before, it is doubtful that anything can be done at this late date, 
but should it be possible I would like to reopen the case, and you can see for 
yourself in the files exactly what has taken place. It seems a shame that we 
should lose this claim for the mere fact that there was a mix-up in the change 
of address. If there is anything you can do on this matter I should appreciate 
it very much if you can help us. 

Sincerely yours, 
G. HARDEN PLOWMAN,. 


GREAT WESTERN CORDAGE SALES Co., IN¢ 
Orange, Calif., May 6, 1954. 
CHAIRMAN OF THE HOUSE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D. C. 

GENTLEMEN: The writer and his family, including a wife and two small boys 
were former internees in the Santo Tomas internment camp in Manila, Philip 
pines. 

This letter is being written in the hope that additional benefits may be forth- 
coming for many internees who are presently in dire need of additional aid. For 
example my youngest son David who is now 13 years of age is under care of 
heart specialists at the University of California Hospital in San Francisco and 
is being prepared for major heart surgery. This practically irreparable damage 
was suffered as a result of internment in the Philippines. 

As you undoubtedly know, many internees have died since their incarceration 
in Santo Tomas and in many cases no claims have as yet been filed. Bank 
accounts in most of the Philippine banks were never repaid. The writer for 
example had an account in the Bank of the Philippine Islands and this account 
at this writing still remains a total loss. Although the War Damage Commis- 
sion did assist the Americans by offering a small percentage payment for losses, 
these payments of course did not in any way approach the value of the losses 
of our household effects and personal property. 

It is the writers understanding that war-claim payments to American citizens 
are to be covered by German and Japanese assets and as a result would be no 
burden on the American taxpayer. The writer respectfully solicits your assist- 
ance in supporting the hearing to be held in Washington, D. C., in the very near 
future in the hope that additional benefits to American war prisoners may be 
forthcoming. 

Very truly yours, 
Stuart R. BARNETT. 

Subscribed and sworn to before me this 6th day of May 1954 

Haze. E. THOMPSON, 
Notary Public in and for the city and county of San Francisco, 
State of California 
My commission expires October 14, 1954. 
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Mr. Hrnsnaw. Perhaps I should ask one more question of Mr. 
Friedman or Mr. McCarthy, one or the other, and that is: Is there any 
argument to be made on either side of this question as to whether or not 
the amounts paid in pesos would not represent depreciated pesos or, 
when paid, represented depreciated pesos as against the standard 
exchange rate of 2 pesos to the dollar? 

Mr. Frrepman. I think not; in the case of the banks certainly not. 
I discussed this question at great length with the General Counsel of 
the War Claims Commission at the time that he was preparing his 
report. He raised the very question that you have now posed. And I 
think I demonstrated to his satisfaction that, in the case of the banks, 
one peso, by compulsion of law, was like every other peso. The banks 
were forced to take in at any given time whatever the legal tender 
pesos were, and then pay them out. In the case of the payments that 
were made in the case of my bank, the payments were made directly 
in United States dollars. There is no question about good or bad. 

Mr. Hinsuaw. At the rate of 2 pesos to 1? 

Mr. FrrepMan. Two pesos to the dollar. But in the case of the banks 
a peso was always a peso. They were forced, and that was one of their 
big losses during the war. You probably recall that many people had 
prewar borrowings from the naar, and that during Japanese occupa- 
tion when the Mickey Mouse currency depreciated and went to prac- 
tically zero, everybody rushed in to the banks and paid off their prewar 
loans. Well, the banks, after the war, tried to get some rectification 
of this, and didn’t succeed. They suffered the loss. But the banks were 
always in a position where there was no differentiation between pesos. 
So the loss in the case of the banks—I don’t know the other situations 
of other concerns—but it was a 100-percent loss, whatever they paid 
out. And the rate of exchange has not changed. The official rate has 
always been2to1. It has not changed from prewar. 

Mr. Hinsuaw. Do you not think a date ought to be placed in this 
bill? Perhaps I ought to ask that question of Mr. Wilson or somebody 
else. For instance, the deposits that were contained to the credit of 
these individual corporations on, say, January 1, 1942, did you make a 
cutoff date of any kind when you paid ? 

Mr. Frrepman. No; not to my knowledge. 

Mr. Hinsuaw. In other words, I suppose you could draw checks 
against that account clear up to the time of the sequester by the Jap- 
anese in 1944. 

Mr. Frrepman. That may have been true. I don’t know. It was 
not involved in my situation. I don’t know. 

Mr. McCartuy. The bank at Taiwan when they issued their order 
drew a check embracing all the accounts within 2 weeks or 3 weeks 
thereafter, embracing all the accounts they had in the banks that be- 
longed to American nations, and sent that to the Bank of Taiwan. 
Then in 1946 they reestablished those accounts in United States dollars. 

Mr. Frrepman. You see, Mr. Chairman, in my case I did not have 
the same problem because the China Bank, just like National City 
Bank and the two British banks, was immediately closed and liqui- 
dated as an enemy. The other bank, the Philippine National Bank, 
was later forced to reopen by the Japanese under compulsion. It had 
to. The China Bank was gone; it was in enemy hands. So I did not 
have that problem. 

Mr. Witson. May I make a statement ? 
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Mr. Hinsnaw. Mr. Frank Wilson. 

Mr. Witson. The Philippine National Bank was closed for busi- 
ness on December 28, 1941, and the China Bank was closed, I think, 
the day before because they were scared, you know. But they were 
accepting checks in the Philippine National Bank up until about a 
month after we were captured; I know that 

Mr. Hinsuaw. What I am trying to get at is the time we can 
establish as a cutoff date. 

Mr. Witson. I should say December 30. Of course, there are two 
banks involved, the Philippine National Bank— 

Mr. Hinsuaw. Of course. as to December 30, there might have 
been checks for a great ma>.y pesos honored after that date. 

Mr. Wuson. Yes; but n it by the banks themselves. 

Mr. McCarrny. The cutoff dates I would mention would be the 
dates the banks turned the funds over to the Japanese Government. 

Mr. Hinsnaw. I think it would be well for you gentlemen to dis- 
cuss that subject in this memorandum which you are going to submit. 

Mr. FrrepMan. Of the cutoff date. 

Mr. Hinsuaw. The cutoff date. 

Mr. FrrepMan. As tothe establishment of credit. 

Mr. Hinsnaw. That is right. 

General BLurMet. May I make a statement ? 

Mr. Hinsnaw. General Bluemel. 

General Buivemet. I have been officially informed that the Japs 
entered Manila on January 1, 1942. 

Mr. Hinsnaw. We thank you. You were then on Bataan or 
Corregidor ? 

General Biuemet. I was then on Bataan, and if you wish to know 
how I obtained the information I can tell you that. 

Mr. Hinsnaw. That might be interesting. 

General Buuemen. There was a chaplain, a Filipino chaplain of 
one of the regiments in my division, who appeared at my command 
post about the 15th of Janu: ary, and I asked him where he had been 
and what he had been doing. The Japs had caught him and had him 
working on a bridge across a river. I asked him where they caught 
him, and he said they caught him in Manila, and he was present in 
Manila and saw the Japs enter on the Ist day of January 1942. That 
is on what I base my information. 

Mr. Wirson. I will second that. I was there. 

Mr. HrnsHaw. You were present ¢ 

Mr. Wizson. I watched them come in. 

Mr. Hinsuaw. I think that covers the subject pretty well. 

Mr. Frrepman. Thank you, Mr. Chairman. 

Mr. Hinsuaw. Have you any further questions, Mr. Mack ? 

Mr. Mack. No, sir; I have no questions. 

Mr. Hrnsnaw. I note we have obtained the date on the Philippine 
independence becoming effective, and that was July 4, 1946, although 
the date of the enactment of the resolution by the Congress was some- 
thing earlier than that. 

There are several departmental reports, and, of course, they will 
be included in the record of the hearings. 

Do you wish to make any additional statement, Mr. Wilson ? 

Mr. Wuson. No, sir. As far as I am concerned, it has been well 
covered. 
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Mr. Hinsuaw. Mr. Frank Wilson represents the American In- 
ternees Committee. 

Then the hearings are concluded, and the committee will consider 
in executive session the record and the recommendations made. 

Mr. Hinsnaw. The committee will now consider H. R. 7711. 

(H. R. 7711 and the reports follow :) 


[H. R. 7711, 83d Cong., 2d sess.] 


A BILL To provide for a study of the mental and physical consequences of malnutrition and 
starvation suffered by prisoners of war and civilian internees during World War II and 
the hostilities in Korea 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the War Claims Commission, in coopera- 
tion with, and with the assistance of, the Administrator of Veterans’ Affairs and 
the Secretary of Health, Education, and Welfare, is hereby authorized and 
directed, within the limit of funds appropriated pursuant to the authority of this 
Act, to make all necessary arrangements for the conduct of medical and scien- 
tifie research activities to determine the mortality rates and the mental and 
physical consequences of malnutrition and imprisonment sustained by members 
of the Armed Forces of the United States and civilian American citizens who were 
imprisoned by enemies of the United States during World War II or by forces 
with which the United States has been engaged in armed conflict after June 25, 
1950. The War Claims Commission shall report the results of the research activ- 
ities conducted pursuant to this Act to the President for transmittal to the Con- 
gress. The results of such research activities shall, to the etxent practicable, 
be used by the War Claims Commission, the Veterans’ Administration, and the 
Department of Health, Education, and Welfare for the purposes of determining— 

(1) the procedures and standards to be applied in the diagnosis of the 
mental and physical condition of former prisoners of war ; 

(2) the life expectancy of former prisoners of war ; 

(3) whether there is evidence to sustain a conclusive presumption of 
service connection in favor of former prisoners of war for purposes of 
hospitalization in Veterans’ Administration facilities ; and 

(4) standards to be applied for the evaluation of claims of American 
civilian and military personnel based upon the physical and mental con- 
sequences of the conditions of their imprisonment, in the event such claims 
are later made compensable. 

Sec. 2. There are authorized to be appropriated such sums as may be necessary 
to carry out the provisions of this Act. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, June 17, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CHAIRMAN: This letter is in response to your request of February 4, 
1954, for a report on H. R. 7711, a bill “to provide for a study of the mental and 
physical consequences of malnutrition and starvation suffered by prisoners of 
war and civilian internees during World War II and the hostilities in Korea.” 

The bill would require the War Claims Commission, in cooperation with, and 
with the assistance of, the Administrator of Veterans’ Affairs and the Secretary 
of Health, Education, and Welfare to make all necessary arrangements for the 
conduct of medical and scientific research activities to determine the mortality 
rates and the mental and physical consequences of malnutrition and imprison- 
ment sustained by members of the Armed Forces of the United States and civilian 
American citizens who were imprisoned by enemies of the United States during 
World War II or by forces with which the United States has been engaged in 
armed conflict after June 25, 1950. The results of such research activities would 
be used by the War Claims Commission, the Veterans’ Administration, and the 
Department of Health, Education, and Welfare for the purpose of determining 
(1) the procedures and standards to be applied in the diagnosis of the mental 
and physical condition of former prisoners of war; (2) the life expectancy of 
former prisoners of war: (3) whether there is evidence to sustain a conclusive 
presumption of service connection in favor of former prisoners of war for pur- 
poses of hospitalization in Veterans’ Administration facilities; and (4) stand- 
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ards to be applied for the evaluation of claims of American civilian and military 
personnel based upon the physical and mental consequences of the conditions of 
their imprisonment, in the event such claims are later made compensable. 

We would infer—from the legislative history of comparable proposals es well 
as from the provisions of the bill—that the “medical and scientific research activi 
ties” contemplated would not be, for the most part, long-term, fundamental re- 
search of the type conducted by the Veterans’ Administration and the National 
Institutes of Health of the Public Health Service. Indeed, if such research were 
contemplated, it would seem highly undesirable to vest in the War Claims Com- 
mission the authority “to make all necessary arrangements” for the conduct of 
such research. 

Assuming, alternatively, that the research objectives of the bill are of a com- 
paratively short-term character, and that they are closely related to questions of 
compensation and claims, we see nothing objectionable in the proposed assign 
ment of responsibilities. While we would be prepared to assist and cooperate 
with the War Claims Commission in making the necessary research arrange- 
ments, we would not anticipate that our role in these arrangements would be a 
major one. Studies of the character implied by the provisions of the bill would 
probably have little direct relationship to the more basic research relating to 
nutrition conducted or supported by the Public Health Service. Conversely, 
fundamental long-range research, in which this Department is primarily inter- 
ested, may not be well suited to the more immediate and specific objectives of 
 ® tg eh B 

For the reasons indicated above, we would interpose no objection to the pro- 
visions of the bill, but we do not believe that our interests in its provisions are 
sufficient to warrant a general recommendation regarding the desirability of 
enactment. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report but that it concurs in the views expressed by the Veterans’ 
Administration on this bill. 

Sincerely yours, 
Netson A. ROCKEFELLER, 
Acting Secretary. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D.C., June 18, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: Your request for comment on the bill H. R. 7711, 
“to provide for a study of the mental and physical consequences of malnutrition 
and starvation suffered by prisoners of war and civilian internees during World 
War II and the hostilities in Korea,” has been assigned to this Department by 
the Secretary of Defense for the preparation of a report thereon expressing the 
views of the Department of Defense. 

The purpose of this measure is to authorize and direct the War Claims Com- 
mission, in cooperation with the Administrator of Veterans’ Affairs and the 
Secretary of the Department of Health, Education, and Welfare, to arrange for 
the conduct of medical and scientific research into the mortality rates and the 
mental and physical consequences of malnutrition and imprisonment sustained 
by members of the Armed Forces of the United States and civilian American 
citizens who were imprisoned by our enemies during World War II and the 
Korean conflict. The results of such studies will be available for use by the 
War Claims Commission, the Veterans’ Administration, and the Department of 
Health, Education, and Welfare in making certain determinations specified in 
the bill. 

It is noted that during the 82d Congress, H. R. 304, a somewhat similar bill, 
passed the House of Representatives, and 8. 513, also similar, passed the Senate 
but received no further action after a motion to reconsider the vote was entered. 

Since the subject matter of the bill is under cognizance of agencies of the 
Government other than the Department of Defense and would not directly affect 
personnel or operations of the military departments, the Department of the 
Navy, on behalf of the Department of Defense, has no recommendation or 
comment to make concerning H. R. 7711. 

This report has been coordinated within the Department of Defense in 
accordance with procedures prescribed by the Secretary of Defense. 











= 


156 





) 


WAR CLAIMS ACT AMENDMENTS OF 1954 


The Department of the Navy has been advised by the Bureau of the Budget 


that there is no objection to the submission of this report on H. R. 7711 to the 
Congress. 


Sincerely yours, 
S. B. D. Woop, 
Acting Judge Advocate General 
(For the Secretary of the Navy). 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D. C., June 16, 1954. 
Hon. CHARLES A. WOLVERTON, 


Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 


My Dear Mr. CuarrMAN: This is in reply to your letter of February 4, 1954, 
requesting the views of this office with respect to H. R. 7711, a bill “to provide 
for a study of the mental and physical consequences of malnutrition and starva- 
tion suffered by prisoners of war and civilian internees during World War II 
and the hostilities in Korea.” 

The purpose of this bill is as indicated by its title. 

For the reasons given in a report on the bill submitted to your committee by 
the Veterans’ Administration, the Bureau of the Budget is opposed to favorable 
consideration of H. R. 7711. 

Sincerely yours, 
Row.Lanp Hvueues, Director. 

Mr. Htnsuaw. Here at this time is Mr. Frank E. Wilson, of Pasa- 
dena, Calif., who represents the American Internees Committee. For 
the reason that Mr. Wilson is here briefly and would have testified on 
H. R. 7711 earlier this week if the hearings scheduled at that time had 
been held, we will hear from him at this time. 


Mr. Wilson. 


STATEMENT OF FRANK E, WILSON, PASADENA, CALIF., REPRESENT- 
ING THE AMERICAN INTERNEES COMMITTEE 


Mr. Witson. As the chairman stated a while ago, the Veterans’ 
Administration does not recognize maladies caused or aggravated by 
malnutrition, and the same thing applies to the Bureau of Employees’ 
Compensation that handles claims for medical expenses for civilians. 

Mr. Hrnsuaw. Who were interned in the Philippines. 

Mr. Wirson. And in many cases people have died since their release 
from the camp of maladies caused by malnutrition, and the widows are 
not paid claims for benefits on the account that they state there is noth- 
ing pertaining in the law of the Federal Security Act and workmen’s 
compensation to diseases caused by malnutrition. 

I have many hundreds of cases in my files of people which I repre- 
sent, where the people have spent thousands of dollars on maladies 
caused by malnutrition, beriberi, and other causes of starvation. 

Mr. Hinsnaw. I think it should be explained again for the record 
that Mr. Frank Wilson is a representative of the American Internees 
Committee, an association of those who were imprisoned in the Philip- 

ines by the Japanese during World War II, having been taken in the 
Philippine Islands. 

How many people does that organization represent ? 

Mr. Wiuson. Thirty-seven hundred. There were 7000, but there 
were others of Philippine extraction or part Filipino, half American 
parentage and half Filipino parentage. Maybe the father was Ameri- 
san or the mother was American. But in my books there are 3,700. 
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Mr. Hinsuaw. You tell us that there is no regulation in the Veter- 
ans’ Administration at the present time where they prescribe malnutri- 
tion as a cause for disability ? 

Mr. Wison. That is right. 

Mr. Hinswaw. Or as one of the causes for disability. And also there 
is no such regulation or law applicable to the Employees’ Compensa- 
tion Division of the Federal Security Agency. Hence, for the veterans 
of Bataan, Corregidor, and the Philippines, and whatever, and it is 
also applicable to Korean war veterans, there is no regulation that 
prescribes malnutrition as a cause for disability. 

Mr. Wiison. In my research with the American Medical Associa- 
tion 4 years ago I was told by the director at that time that there were 
only about six doctors in the whole country that understood the causes 
and effects of malnutrition, and they referred me to Dr. Pottinger, out 
in Monrovia, as one of the experts. 

Mr. Hinsuaw. Monrovia, Calif. 

Mr. Witson. And he is willing to make a statement to back up the 
fact that when a person serves 3 years in prison camp with a lack of 
fats and lack of sugars under a starvation diet of 75 grams of rice a 
day he cannot come out of that 3 years without some e effects. All his 
life he would have that condition. He suffers from nervousness, and if 
he has a disability, if he had heart failure he would be dead, and if he 
had kidney trouble he would have to be operated on. There is always 
something. 

Mr. Hinsuaw. I have noted, Mr. Wilson, that of the persons who 
have testified before this committee who have suffered imprisonment 
and malnutrition meted out by the Japanese during World War II 
that nearly all of them are suffering from depleted eyesight. Would 
you say that that is an effect of malnutrition ? 

Mr. Wirson. Yes, that is a general effect of malnutrition. The way 
it was explained to me by Dr. Pottinger was that when you lack a 
proper diet for a year or so you absorb your own fat tissue which sur- 
rounds your internal organs, and then when you absorb that fatty 
tissue your organs are like electrical wires that have the insulation 
taken off. Therefore, you become nervous and you are disabled in 
many ways. Your gl: indular system is unbalanced. Your endocrines 
are unbalanced, and your adrenal glands are unbalanced. <A lot of 
doctors prescribe vitamins for this. particular deficiency, but if the 
glands are not balanced—each person has a different glandular bal- 
ance, as he described it to me—and if the glands are not balanced with 
the proper diet and the proper vitamins and proper medication you 
will always suffer the same thing. You will be nervous, your eyes will 
be weak, and if you have high b lood pressure you will have worse high 
blood pressure, and if you have low blood pressure you will have worse 
low blood pressure. In other words, it ig an unbalanced endocrine 
system, and you have to fight to get that balanced. There are very few 
doctors in the country who can do that, especially in the Veterans’ 
Administration. 

Mr. Beamer. Do you think, Mr. Wilson, that if H. R. 7711 could be 
acted upon favorably, the ( ‘ommission could determine the effects that 
only these six doc tors know ? 

Mr. Witson. It would be pretty hard. 

Mr. Beamer. I was iad ‘ing whether or not there might be some 
report from some of the medical bodies. 
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Mr. Wixson. In 1948, I think it was, a Surgeon General of the Army 
made a report on the effects of malnutrition about these Bataan boys, 
and he made a very fine statement stating at that time, if I remember 
correctly, that anybody that had any malady of any kind when he was 
interned or impr isoned would come out of that particular phase of in- 
ternment or imprisonment with some deficiency of some kind. In 
other words, you would never really get over the way you suffered there 
from lack of diet and so forth. I will have to find that report. I have 
it at my house, and I will send it to the chairman. 

Mr. Beamer. That is the purpose of this particular bill. 

Mr. Hinsuaw. Yes. 

I have noticed also that persons who have come to appear before 
this committee who have been interned or imprisoned, most of them 
have suffered from beriberi, scurvy, and possibly other tropical 
diseases such as jungle rot, which was experienced by our soldiers dur- 
ing World War [J], and it persists, it is recurring and can recur even at 
this late date some 9 or 10 years after. What is your observation on 
that score ? 

Mr. Wuson. There was a Capt. Warren Wilson who was a captive 
and who was an eye specialist at the University of Southern California 
and who practiced in Los Angeles. He will be glad to give you a state- 
ment with a true picture of the causes of diseases from those effects. I 
will have to send it to you. I will send it to you within the next week. 

Mr. Hixsuaw. We hope that it will arrive in time to be included in 
the record. 

Mr. Wizson. I will get it off right away. 

(The statement referred to follows :) 

Los ANGELES, CALIF., June 14, 1954. 
Hon. Cart HINSHAW, 
Chairman, House Interstate Subcommittee on Hearings re H. R. 7711, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN: In regard to the above House bill 7711, as a doctor and 
a former prisoner of war in the Philippines, I thought perhaps it would be 
pertinent to this bill to state that I was captured at the fall of Corregidor and 
spent 3 years as a prisoner of war. 

During this time I was treating American prisoners of war for all manner 
of tropical diseases and nutritional deficiencies. Those that were fortunate 
enough to live through this episode have not all entirely recovered their health 
for many reasons. A number are still suffering from chronic amebic dysentery 
and malaria. Many have the effects of beriberi permanently. Of particular 
interest to me as a doctor were the large number of nutritional deficiencies 
affecting the eyes. I, myself, know that there were over 2,000 cases of nutri- 
tional deficiencies affecting the eye at prison camp No. 1, Cabanatuan, Philippine 
Islands, in 1942-44. While some of these regained their eyesight, a number will 
have at least partially impaired vision for life. A number of these ex-prisoners 
of war come to my office so that I know many of them are still suffering. 
Undoubtedly I could write a hundred pages on this subject but do not believe it 
is necessary to take up any more of your time. 

If there is any further information I can give you, please let me know. 

Since I married a Pasadena girl, I am well aware of the esteem in which the 
people of that vicinity hold you, and as a registered Republican myself, I am 
100 pereent back of you. 

Sincerely yours, 
WARREN A. WItson, M. D. 


Mr. Hinsnraw. Are there any questions? 

Mr. Mack. I have no questions. 

Mr. Wirson. He is also affected in his eyes. 

Mr. Htnsuaw. He was a prisoner of war, was he? 
Mr. Wirson. Yes, sir. 
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Mr. Hinsuaw. We noticed with General Bluemel, who testified 
before this committee, that both his eyesight and hearing are affected, 
and the colonel who testified a few days ago, that he was practically 
blind, and Miss Katz, who testified, is not only practically blind but 
suffering from a recurrence of Leriberi. Mrs. Ward came to testify 
but was unable to testify because she collapsed on the way to the 
meeting, and she suffered severely as a prisoner of war and is still 
unable to attend the hearings. 

Mr. Witson. Here is another thing that affects everyone of us. In 
the morning when you get out of bed you feel About 3 o’clock 
in the afternoon I begin to sag, and every one of us does. You will 
potice the way I talk in the morni ing and you will find I am a different 
man than when I talk at 4 o’clock in the afternoon. It is a funny 
thing but it affects every one of us 

I have many people who have gone to the various nn aus for em- 
ployees’ compensation and who have been examined by the doctors 
in various parts of the country under the Bureau of Health, and I 
have finally fought and gotten what they call a psychologist’s exam- 
ination, and we sent them to some psychologists and they, in turn, 
sent them to another medical specialist, and they find that the same 
think happens in every one of them. The metabolism of the body 
falls after about 7 or 8 hours out of bed. 

Mr. Mack. Mr. Wilson, has this been a situation that has existed 
for some time that you have explained? Or is it something that has 
developed gradually ? 

Mr. Witson. No. I might mention we have had teen-agers, young- 
sters in the camp who came out and they ate and became very healthy 
and fat, and all of a sudden they began to fade away. I have 4 cases 
where 1 child has been in a brace now for the last 3 years because the 
child has gradually diminished and gradually gotten weaker. There 
is nothing the doctors can do about it. Then, on top of that, the poor 
child got polio. 

Mr. Mack. In other words, it took some time before they could 
tell the effects of it, several years ? 

Mr. Wuson. That is right. Of course, from my trying to help 
these people, all the troubles come to me and I refer them to the 
Bureau of Employees’ Compensation. We have had ng people die 
within the last year. I think now we have had 178 deaths. Of 
course, they die mostly of what they call organic ieee LSes. 

Mr. Beamer. Former prisoners. 

Mr. Witson. Yes. But the Bureau of Employees’ Compensation 
will not pay the widows. Heart failure, you might die of that any 
time; kidney trouble, you might die of that any time. They do not 
put that down as caused by malnutrition. But it is aggravated and 
speeded on by malnutrition. 

Mr. Hinsnaw. They might die ultimately from that cause and no 
one would know. 

Mr. Beamer. Mr. Chairman, in my office I have had a number of 
cases who have written hoping that the Veterans’ Administration 
would give assistance because when they were discharged from the 
service they seemingly were in good health, and perhaps 3 or 4 years 
later, more than the 2 years required by the Veterans’ Administration, 
symptoms began to appear and they couldn’t get benefits under the 
Veterans’ Administration even. 

I think this is worthwhile investigating. 








154 


WAR CLAIMS ACT AMENDMENTS OF 1954 





Mr. Hrnsuaw. I have requested the Administrator of the Veterans’ 
Administration and the Secretary of Labor and the Chairman of 
the War Claims Commission to appear before this committee in per- 
son or by representative qualified to speak on the subject and present 
to the subcommittee their views in connection with the study on the 
effects of malnutrition, and, of course, the subject of benefits which 
prisoners of war are entitled to as a result of that malnutrition, and 
also the internees. 

[ think that will be well worth while, and I have asked them to = 
pear on next Wednesday. So I hope that the members of the su 
committee can be present at that time. 

We thank you, Mr. Wilson, and we have been glad to hear you, 
and we will be glad to receive any communications that you may have 
to direct to us on this or any other subject bearing on the hardships 
suffered by those who were taken prisoner and interned in the 
Philippines. 

Mr. Witson. I thank you on behalf of the 3,700 people I repre- 
sent for your assistance in the past and in the future. We are very 
grateful. We have some very fearful cases. 

Mr. Hinsnaw. Very good, sir. 

The hearing is concluded. 

(The following material was submitted for the record :) 


PHILIPPINE NATIONAL BANK, 
New York AGENCY, 
New York, June 14, 1954. 
Hon. Cart HINSHAW, 
Chairman, Subcommittee on War Claims, 
House Office Building, Washington, D. C. 

Dear Mr. CHAIRMAN: This will confirm the data pertaining to the Philippine 
National Bank in telegram sent June 14, 1954, to you as chairman, Subcommit- 
tee on War Claims, by Matthew BE. McCarthy, our attorney, in reference to H. R. 
6407, as follows: 

“* * * On behalf of the Philippine National Bank, Friday, June 11, 1954, 
re H. R. 6407, a review of the reinstated accounts of the Philippine National 
Bank show that American nationals were reimbursed on July 6, 1946, in the 
sum of $1,569,464.04. In this amount are 209 savings accounts totaling $140,- 
721.25, covering 194 individual savings accounts totaling $113,961.36 and 14 
corporation savings accounts, etc., totaling $26,770.89; 295 checking accounts 
in the sum of $1,136,696.26, covering 141 individual checking accounts totaling 
$186,917.62 and 154 checking accounts in the names of corporations, trade names, 
trusts, estates, ete., in the sum of $949,778.25. Time deposits in the amount 
of $33,210 covering 6 individual time deposits in the amount of $31,056.25 and 
3 corporate accounts in the sum of $2,203.75; 32 cashiers’ checks and man- 
agers’ checks total $42,810.09, covering 3 checks for individuals in the amount 
of $10,414.62, 13 such checks for administrative officers of the United States 
Government totaling $23,916.32, 16 checks for business concerns in the sum 
of $8,429.15. Proceeds of collection items total $179,709.03, covering 81 items 
due mostly to American banks for their customers. Due to banks $36,317.41, 
covering balances on hand due banks. Impossible to estimate at this time the 
number of Philippine corporations as against American corporations as regis- 
tration of American corporations not required in the Commonwealth of the 
Philippines during the pertinent dates. Philippine National Bank was closed 
January 2, 1942, and such date could be cutoff date for the accounts of Amer- 
ican nationals on the books of the Philippine National Bank and the Philippine 
National Bank paid net balances of such accounts to the Bank of Taiwan. 
These net balances were reinstated for American nationals on July 26, 1946. 
In connection with the meaning of the term “American national’ the following 
should apply: “any individual who on December 7, 1941, and continuously to 
the time of filing claim was a citizen of the United States and who individually 
or jointly was a depositor or creditor of any bank doing business in the Philip- 
pines and organized and controlled under applicable laws of the Philippine 
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Islands” and “any unincorporated association, trust, estate, or corporation 
or upon dissolution its successor which was owned by individuals or corpora- 
tions which were on December 7, 1941, and continuously to the time of filing 
claim citizens of the United States and which were individually or jointly de- 
positors or creditors of any bank doing business in the Philippines under appli- 
cable laws of the Philippine Islands.” Confirmation letter to follow by airmail. 
“With sincere appreciation for the opportunity to testify, 
“Sincerely.” 
We wish to thank you and your subcommittee for the consideration you are 
extending to H. R. 6407, and we do hope it will receive your approval. 
Very sincerely yours, 
RoMAN G. AZANZA, 
Vice President and Agent. 


FRIEDMAN, LOCKER & SCHLEZINGER, 
Washington 6, D. C., June 15, 1954. 
te H. R. 6407. 
Hon. CakL HINSHAW, 
Chairman, Subcommittee on War Claims and Trading With the Enemy Act, 
Committee on Interstate and Foreign Commerce, 
United States House of Representatives, Washington 25, D. C. 


DreaR MR. HINSHAW: Pursuant to permission granted at the hearing on the 
above-mentioned bill held on June 11, 1954, I respectfully submit herewith a 
memorandum discussing various questions raised at that hearing. I trust that 
the memorandum will be of assistance to the subcommittee in its consideration 
of H. R. 6407. 

I understand that the information concerning the claim of the Philippine 
National Bank requested by the subcommittee is being furnished directly to the 
subcommittee by Matthew E. McCarthy, attorney for that bank. Accordingly, 
the information contained in point 3 of the enclosed memorandum relates solely 
to the claim of my client, China Banking Corp. of Manila. 

I wish to thank the subcommittee for the opportunity which has been accorded 
to be to express my views with regard to H. R. 6407. 

Sincerely yours, 
JOSEPH B. FRIEDMAN. 


MEMORANDUM SUBMITTED BY JOSEPH B. FRIEDMAN TO THE SUBCOMMITTEE ON WAR 
CLAIMS AND TRADING WITH THE ENEMY ACT OF THE COMMITTEE ON INTERSTATE 
AND FoREIGN COMMERCE, HOUSE OF REPRESENTATIVES, ON H. R. 6407 


This memorandum is in response to certain questions which were raised by the 
subcommittee at the hearings on H. R. 6407 held on June 11, 1954. It is sub- 
mitted in accordance with permission granted at that time. 


1. PROPER INTERPRETATION OF THE PHRASES “NATIONAL OF THE UNITED STATES” AND 
“UNITED STATES AND NATIONALS” 


For the reasons indicated in greater detail below, it is submitted that the fore- 
going phrases in H. R. 6407 should be interpreted to include: 

(a) Any natural person who at the time of the filing of the claim authorized 
by H. R. 6407 is a “national of the United States” as defined in section 1101 (a) 
(22) of the Immigration and Nationality Act (U. 8. C., title 8, sec. 1101 (a) 
(22)), i. e., a citizen of the United States, or a person who, though not a citizen 
of the United States, owes permanent allegiance to the United States; and 

(b) Any corporation organized under the laws of any State or Territory of 
the United States ; and 

(c) Any corporation, wherever incorporated, which, at the time the loss oc- 
curred and also at the time of the presentation of the claim, was substantially 
owned by individual American nationals as defined in (a) and (b) above, 

Accordingly, the following groups would be excluded from H. R. 6407: 

(1) An individual Filipino who, at the time of the enactment of the legisla- 
tion, is not a citizen of the United States ; and 

(2) Any corporation organized under the laws of the Philippines in which 
there is not substantial ownership by American nationals. 

There is not any uniform legal interpretation of the terms “United States 
nationals” and “national of the United States,” and the meaning of those terms 
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is to be determined in each ease in the light of the context of the statute or treaty 
in which they are used. The foregoing interpretations are based, therefore, upon 
the purposes and nature of H. R. 6407 and of the problem it is designed to solve. 

In order to avoid confusion, it is extremely desirable that the committee report 
on H. R. 6407 clearly state the intended meaning of these terms. 

The phrases “American citizen,” “American national,” “citizen of the United 
States,” “national of the United States,” etc., have had no uniform meaning nor 
interpretation in the law. It is essential, therefore, that the particular use which 
is intended be made clear as possible by the Congress. An authority on this 
whole subject has stated: 

“The terms ‘citizenship’ and ‘nationality’ refer to the status of the individual 
in his relationship to the state and are often used synonymously. The word 
‘nationality’, however, has a broader meaning than the word ‘citizenship’. Like- 
wise the terms ‘citizen’ and ‘national’ are frequently used interchangeably. But 
here again the latter term is broader in its scope than the former. The term 
‘citizen,’ in its general acception, is applicable only to a person who is endowed 
with full political and civil rights in the body politic of the state. The term 
‘national’ includes a ‘citizen’ as well as a person who, through not a citizen, owes 
permanent allegiance to the state and is entitled to its protection, as, for example, 
natives of certain of the outlying possessions of the United States. It also 
includes legal entities such as corporations. * * * 

“The terms ‘American citizen’ and ‘American citizenship’ have been in com- 
mon use since the early days of the Republic, although they are not found in the 
Constitution of the United States. Originally, the terms were used as the equiv- 
aient of the terms ‘citizen of the United States’ and ‘citizenship of the United 
States,’ but, since the acquisition of the various outlying possessions having 
inhabitants who owe permanent allegiance to, but who are not citizens of, the 
United States within the meaning of the Constitution, the exact meaning of these 
terms, when used, is not always clear. ‘The point is illustrated by various provi- 
sions of the act of March 2, 1907 (ante) relating to citizenship and expatriation, 
particularly by sections 2, 3, 4, and 5 wherein the terms ‘American,’ ‘American 
citizen,’ and ‘American citizenship’ were used without any clear indication as 
to whether they were intended to include persons who were natonals but not 


citizens of the United States.” (IIlI Hackworth, Digest of International Law, 
pp oe 

“The term ‘national’ or ‘citizen’ is sometimes used to designate the relationship 
of corporations, as well as of individuals, to the state n the case of corpora- 
tions, however, the term has a limited application.” (III Hackworth, Digest of 


International Law, p. 420.) 

In view of the specific definition of “national of the United States” in section 
1101 (a) (22) of the Immigration and Nationality Act, the interpretation of 
the words “national of the United States” and “United States nationals” in 
H. R. 6407 presents no difficulty as regards natural persons. In this connection, 
it has been expressly decided in a number of cases that as a result of Philippine 
Independence on July 4, 1946, native Filipinos, who have never been naturalized 
as citizens of the United States are no longer “nationals of the United States.” 
They were United States nationals but not United States citizens prior to 1946; 
since Independence, they are neither nationals nor citizens of the United States 
(Cabebe v. Acheson, 183 F. 2d 795) (Barber v. Valeta, 199 F. 2d 419); (Gancy 
v. United States, 149 F. 2d 788, cert. den. 326 U. S. 767, rehearing denied 326 
U. S. 810); (Application of Viloria, 84 F. Supp. 584); (DeCano v. State (Sup. 
Ct., Washington) 110 P. 2d 627); (Alfafara v. Fross (Sup. Ct. Cal.) 159 P. 
2d 14). 

Nor would there seem to be any question that a corporation organized under 
the laws of one of the States or Territories of the United States is a “United 
States national.” It has consistently been the position of the United States 
Government that for the purpose of protection of their interests as regards 
foreign governments a corporation organized under the laws of the United 
States or one of its states or territories is an “American national.” The matter 
was clearly and concisely stated by Secretary of State Hughes to the Honorable 
Chandler P. Anderson, American Commissioner, Mixed Claims Commission, 
United States and Germany, on April 22, 1924, as follows: 

“Tt is believed to be a correct conclusion that a corporation organized under 
the laws of the United States, or one of the constituent States, may be deemed 
an American national, regardless of the nationality of its stockholders. More- 
over, it may be regarded on the authority of John Bassett Moore as “well settled 
that a Government may intervene in behalf of a company incorporated under 
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its laws, or under the laws of a constituent state or province” (Vol. 6. Moore’s 
Digest, p. 641)’.” (III Hackworth, Digest of International Law, p. 420.) 

This position has been reiterated on many occasions. See, for example, V. 
Hackworth, Digest of International Law (p. 831 et seq.) 

In view of the remedial purpose and character of H. R. 6407 to provide for 
the payment of claims which arose from the illegal action of a foreign govern- 
ment, it seems clear that the foregoing rule of interpretation should be followed 
and that the term “United States nationals” and “nationals of the United States” 
should be construed to include corporations organized under the laws of any 
State or Territory of the United States. 

It was suggested at the hearing that the words “national of the United States” 
and “United States nationals” be changed to “citizen of the United States” and 
“United States citizens,” respectively. Apparently, the suggestion was made in 
order to exclude Filipinos who are not citizens of the United States. As pointed 
out above, however, the change is not required to accomplish that purpose since 
Philippine citizens are no longer nationals of the United States. Accordingly 
they would not be entitled to the benefits of H. R. 6407. 


Moreover, the suggested change might well create confusion, particularly as 








regards corporate claimants. While the term “national” has uniformly been 

construed to include such corporations, the term “citizen” has not always been 
so interpreted, ' 

It is familiar law, of course, that a corporation is not considered to be a “citi 

‘ } 


zen’ within the meaning of the “privileges and immunities” clause of the ith 
amendinent to the Constitution (Paul v. Virginia, 8 Wall. 168: Grosjean v. A 
ican Press Co., 297 U.S And ordinarily, the term “citizen” has been re 


rardad s | 
garded as referring t 


‘rsons and not to juridical persons, 





There are precedents ate that the term “United States citizen” would 
include a State or Terri corporation. See particularly United States v 
Northwest Express Stage & Transportation Co. (164 U. S. 686 (1897) (claims of 
citizens of the United Staes for property destroyed by the Indians)). Justice 
White also cites as one precede! nter alia the Fren Spoliation Act of 1885, 
which was based upon just mpensation for ¢] ns against the French which 
were waived by the United States Govern n 

\ » in 1 to the exe ; ext t t hts 1 Chin the 
Tnited S ] taken the tion tha Dp ed vr r the vs 
of the United States are to be regarded as “citizens of t » United States \ 
the meaning of the applicable treaties Thus, the Department of State in re 
sponding to an inquir if the United States consul t Amov. (hit eoncer ne 
the extent to which he was to extend prote tion to a ) : tio ( il ‘ - 
the Philippine Islands and owned partially by Philippine and partially by Cl 
nese subjects, expressed the opinion that: . 

“Tt appears to the Department that, as a legal proposition, our consular 





courts and the United States Court for China will, under the present state 


of the law, have no option but to recognize as American citizens all Ar 


can corporations irrespective of the nationality of he st kholders al 
consider all American corporations as entitled to invoke the jurisdict 

the respective courts. This would appear to follow from the fact tl t 
general statutes conferring extraterritorial jurisdiction as well as the st 
organizing and conferring jurisdiction upon the United States Court for 





ik of a jurisdiction over citizens of the 1 
United States Court for China specified) any cit 
Territory belonging to the United States. It is assumed 





jurisdiction, a corporation organized under the laws of the Philip] 
would be a citizen of the United States within the meaning of 
tions of the Revised Statutes which confer jurisdiction upon our consula 
*” (IT, Hackworth, Digest of International Law, p. 567. See 
also ibid., p. 500; IIT Hackworth, 423-428. ) 





courts. * 


The question as to whether corporations are “citizens” has also arisen in con 
nection with various treaties of friendship, commerce, and consular rights. In 
some instances the word “citizens” in those treaties has been construed to in- 
clude corporations, and in others to exclude corporations. In view of the con 
fusion which has thus arisen, it has become a practice of the United States in 
more recent years to include specific provisions with respect to corporations 
(IIT, Hackworth, 429-434). 

In these circumstances, it is submitted that changing the word “national” to 
“citizen” is likely to create great confusion unless the act specifically indicates 
that corporations are intended to be included. " 
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_ This leaves for consideration the question of whether “national of the United 
States” and “United States nationals” in H. R. 6407 include corporations organ- 
ized under the laws of the Philippines in which there is substantial ownership by 
American nationals. 

As indicated above, there is no question that prior to Philipipne independence 
such corporations would have been regarded as American nationals. As also in- 
dicated above, however, native Filipinos, who were nationals prior to Philippine 
independence, have lost their American nationality. This raises the question of 
whether Philippine corporations are not in the same position, and, therefore, are 
no longer to be regarded as American nationals. 

it is submitted that the situation as regards individual Filipinos should not for 
the purposes of H. R. 6407 be applied to Philippine corporations owned substan- 
tially by American nationals. As indicated above, there is no fixed or hard and 
fast rule of law which would require such an interpretation. The proper inter- 
pretation depends upon the context, that is to say, the purpose, history, and nature 
of the statute in which the words are used. In the present case, it is submitted 
that the proper interpretation of the words in H. R. 6407 would be to regard these 
corporations as still being United States nationals. 

The United States Government, on a number of occasions, has taken the posi- 
tion that corporations organized in a foreign country, which are substantially 
owned by American nationals, are to be given diplomatic support in the asser- 
tion of claims against foreign governments. A case directly in point is one which 
arose in 1916 when certain property in Rumania belonging to Romano-Americana, 
a Rumanian subsidiary of the Standard Oil Company of New Jersey, was de- 
stroyed as a war measure to prevent it from falling into the hands of the enemy. 
The destruction was carried out by the Rumanian authorities with the collabora- 
tion of certain British officers who were acting under the instructions of the 
British Government. The United States Department of State advised the British 
Government that in its view the Standard Oil Co. might look properly to the 
British Government for indemnity. The British Government challenged the right 
of the United States to present the claims because of the Rumanian nationality 
of the Standard Oil subsidiary. In supporting its intervention, the United States 
Government in a note to the British Foreign Office, dated May 22, 1927, stated that 
there were— 


“Numerous precedents showing the practice of governments to intervene in 
behalf of stockholders of foreign corporations. Among those may be men- 
tioned the Delagoa Bay case (Moore’s International Arbitrations,, vol. 2, p. 
1872) ; El Triumpho (Triunfo) case (Foreign Relations of the United States, 
1902, p. 873 (838); the Alsop case (Foreign Relations of the United States, 
1910, p. 138, and 1911, p. 38) ; and the Tlahualilo case (Foreign Relations of 
the United States, 1913, 993). 

“* * * In the Delagoa Bay case the Government of the United States 
and Her Majesty’s Government intervened jointly as well as severally in 
behalf of American and British stockholders in a Portuguese corporation. 
In the El Triumpho (Triunfo) case the Government of the United States 
pressed to arbitration the claims of its nationals, shareholders in a Sal- 
vyadoran corporation, against the Government of Salvador. The Honorable 
Henry Strong, Chief Justice of the Dominion of Canada, was one of the 
arbitrators, and joined in an award granting compensation to the nationals 
of the United States who were shareholders in the Salvadoran corporation. 

* * % * * * * 

“Tt would seem from the foregoing that the failure of governments to 
protect their nationals in any case rests on other grounds than that their 
interests are represented in foreign corporations and that it is the estab- 
lished practice of governments to protect the interests of their nationals 
in foreign corporations in appropriate cases” (V, Hackworth, Digest of 
International law, pp. 841, 842). 


The United States within the past few years has taken every step to assure 
that United States nationals who own stock in foreign corporations are regarded 
as eligible claimants under various claims agreements. Thus, all the treaties 
of peace concluded after World War II recognize the right of individuals or cor- 
porations qualifying as United Nations nationals to recover for a loss sustained, 
notwithstanding their stock ownership in non-United Nations corporations. 
More recently the claims agreement between the United States and Yugoslavia, 
signed at Washington, July 19, 1948, specifically treated as United States na- 
tionals, for the purpose of claims against Yugoslavia concerning nationalization, 
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juridical persons not organized under the laws of the United States but in which 
United States nationals had a stock interest. 

But the most compelling reason for construing the terms “United States na- 
tionals” and “national of the United States” in H. R. 6407 as including cor- 
porations organized under the laws of the Philippines, in which there is sub- 
stantial ownership by American nationals, are the very circumstances under 
which the claims of such corporations arose. The property of these corporations 
was seized and confiscated by the Japanese solely and exclusively because they 
were owned and controlled by Americans. In other words, the corporations 
themselves were treated as American nationals and therefore as “enemies” by 
the Japanese. The whole purpose of H. R. 6407 is to compensate persons and 
corporations whose property was thus seized and confiscated by the Japanese 
as American property. In these circumstances, it obviously would be not only 
a gross injustice to exclude these corporations from the purview of the bill but 
would be clearly contrary to the whole spirit and purpose of the bill. In fact, 
the War Claims Commission in its report recommending enactment of this legis- 
lation, specifically included the losses suffered by “American-owned companies” 
in arriving at its estimate of the probable cost of the legislation. See page 103 
of the Supplementary Report of the War Claims Commission with respect to 
war claims arising out of World War II, submitted January 16, 1953. 

To exclude Philippine corporations substantially owned by American nationals 
from the terms “national of the United States” and “United States nationals” 
in H. R. 6407 would also be inconsistent with the position taken in the Japanese 
Peace Treaty as regards similar American claims arising from the confiscation 
of property located in Japan itself. Thus article 15 (a) of the peace treaty 
required the Japanese either to return property of “allied nationals” which had 
been located in Japan or to compensate the former owners for the value of 
such property. The Allied Powers property compensation law (Japanese Offi- 





cial Gazette, England ed., No. 1702, Nov. 26, 1951, pp. 2-7) which carried 
into effect the provisions of article 15 (a) of the peace treaty defined the term 
“allied nationals.” Under this definition there were included not only cor- 


porations and associations established under the laws and orders of any of 
the allied powers but also other corporations in which individual allied nationals 
had substantial stock or other capital investment. Since the principal purpose 
of enacting H. R. 6407 is to take care of the very same kind of claims arising 
in the Philippines which were ' ed under the Japanese Peace Treaty, it 
would be completely unjust to consider Philippine corporations in which there 
is a substantial American interest as being excluded. 

While it is believed that the term “national” in H. R. 6407 includes Philip- 
pine corporations in which there is substantial American ownership, in order 
to avoid any confusion it is suggested that a clear and complete statement of 
this interpretation be placed in the committee report on H. R. 6407 in order 
that the War Claims Commission will have a clear directive. If the committee 
desires to remove all possible doubt that interpretation could be confirmed by 
the addition of specific language in the act itself. 


2. “CUTOFF” DATE AS TO ESTABLISHMENT OF CREDITS COVERED BY H. R. 6407 


H. R. 6407 would permit the filing and payment of claims for losses arising 
as a result of the sequestration of credits by the Japanese Government during 
the occupation of the Philippines and would reimburse banks doing business 
in the Philippines which reestablished such sequestered credits. The purpose 
and intent of the proposed legislation was to cover credits which were in ex- 
istence at the time the Japanese entered Manila and not credits established 
after that date. The bill or the committee report might properly indicate this 
by inserting a specific date and indicating that the authorization applies only 
to credits established prior to that date. Presumably the date, January 2, 
1942, when the Japanese entered Manila, would be a proper date for this 
purpose. 

8. BREAKDOWN OF CLAIM OF CHINA BANKING CORP, 


The China Banking Corporation of Manila is one of the banks which would 
come within the authorization of H. R. 6407 covering “any bank doing busi- 
ness in the Philippines which reestablished such sequestered credits of United 
States nationals.” At the hearing, the subcommittee was given an estimate 
of the probable total amount of the claim of the China Banking Corp. 
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The subcommittee asked for a rough breakdown of this total estimate, indi- 
cating the creditors paid off by the bank who were individuals and those which 
were corporations, with some indication, if possible, as to where the corpora- 
tions were organized. The basic records of the bank, unfortunately, are not 
presently available in the United States, and counsel for the bank has only 
summary statements concerning the names and addresses of the creditors 
involved. It is somewhat difficult, therefore, to give with accuracy the break- 
down requested. The following is the best estimate which can now be made. 
If further detail is desired by the subcommittee, an effort will be made to have 
such information supplied from the Philippines. 

The China Banking Corp., after World War II, paid in full all of the credits 
Standing on the books of the bank at the time of the Japanese invasion of 
the Philippines in the names of Americans, even though such credits had been 
seized from the bank by the Japanese. All, or substantially all, of the pay- 
ments were made in United States dollars. The payments represented a 100 
percent loss to the China Banking Corp. which had been completely liquidated 
as “enemy” by the Japanese. The total amount of the payments made was in 
the neighborhood of $700,000. 

Upon the basis of information now available to the writer of this memoran- 
cum, it appears that the number of American nationals paid by the China 
Banking Corp., as aforesaid, was approximately 148. Of this number approxi- 
mately 159 apparently were corporations or limited companies organized under 
the laws of one of the States of the United States and doing business in the 
Philippines through branches or agents, 2 apparently were individuals, and 2 
apparently partnerships. These figures are only approximations since full 
information is not now available here. 

At the hearing, in an effort to indicate the justice of the claims of the busi- 
ness firms, banks, and civilian individuals covered by H. R. 6407, the very 
close and unusual relationship between the United States and the Philippines 
was described Particular reference was made to the fact that the United 
States Government, in its desire to carry out an enlightened colonial adminis- 
tration and to better the lot of the Philippine people who had come under its 
jurisdiction, induced many of its best citizens in all fields of endeavor to un- 
dergo the hardships of life in a primitive country far away from home and to 
serve in this outpost of American democracy. These men and women, includ- 
ing missionaries, teachers, civil servants, businessmen, and others were, in a 
real sense, representing the United States in the Philippines in the same way 
as did the military. It is thoroughly fitting and proper, therefore, that the 
losses of these civilians should be compensated. 

Finally, it seems worth pointing out that this unusual relationship between 
the two countries has not only been recognized but very eloquently described by 
the Supreme Court of the United States. In the case of Cincixnati Soap Co. 
v. United States (301 U. 8S. 308), the Supreme Court upheld the validity of the 
United States tax on domestic processing of coconut oil, the proceeds of the 
tax in the case of Philippine copra being appropriated directly to the Philip- 
pine Treasury. Even though the question arose as to the validity of this law 
after the Philippine Independence Act of 1934 had been passed, the Court con- 
cluded that it was a completely valid exercise of the United States Govern- 
ment’s power. In this connection, the Court stated (301 U. S. 313, 314): 

“The Philippine Islands and their inhabitants, from the beginning of our 
occupation, have borne a peculiar relation to the United States. The islands 
constitute a dependency over which the United States, for more than a genera- 
tion, has had and exercised supreme power of legislation and administration, 
Posadas vy. National City Bank (296 U. S. 497, 502, 80 L ed. 351, 354, 56 S. Ct. 
349), a power limited only by the terms of the treaty of cession and those 
principles of the Constitution which by their nature are inherently inviolable. 
The possession of this well-nigh absolute power over a dependent people car- 
ries with it great obligations, as was pointed out by Mr. Root as Secretary of 
War in 1899. After referring to the practically unlimited power which we had 
over the Philippines, he said: ‘I assume, also, that the obligations correlative 
to this great power are of the highest character, and that it is our unques- 
tioned duty to make the interests of the people over whom we assert sovereignty 
the first and controlling consideration in all legislation and administration 
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which concerns them, and to give them, to the greatest possible extent, indi 
vidual freedom, self-government in accordance with their capacity, just and 
equal laws, an opportunity for education, for profitable industry, and for de- 
velopment in civilization’ (Military and Colonial Policy of the United States, 
161, 162). 

“Among those correlative duties is the moral obligation to protect, defend, 
and provide for the general welfare of, the inhabitants And such an obliga- 
tion well may require the appropriation and expenditure of money from the 
national purse—in which case the obligation fairly comes within the term 
‘debits’ as used in the taxing clause.” 

Respectfully submitted. 

JOSEPH B. FRIEDMAN. 


(Whereupon, at 4:05 p. m., the committee was recessed, subject to 
the call of the Chair. ) 
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WEDNESDAY, JUNE 16, 1954 


House or RepresENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to call, in room 1435, 
New House Office Building, Hon. Carl Hinshaw (chairman of the 
subcommittee) presiding. 

Mr. Hrnsuaw. The committee will come to order. 

This morning we have Mrs. Mary H. Ward, president of the Work- 
ers of Wake, Guam, and Cavite, who was here the other day to be heard 
on S. 541 and H. R. 4422, but was unable to present her testimony. 
Mrs. Ward, we will be very happy to hear you now, and let you go 
as soon as you have finished. 


STATEMENT OF MARY H. WARD, PRESIDENT, WORKERS OF WAKE, 
GUAM, AND CAVITE 


Mrs. Warp. Thank you, sir. Mr. Chairman and members of the 
committee, [ want to thank you for the opportunity of being allowed 
to appear this morning. Last week I was quit ill. [am reaching that 
middle age where it disturbs us ladies to work very much and I do 
appreciate the privilege of being allowed to appear for my group. 

I represent the group of employees who were employees of the 
contractors of Pacific naval air bases. These civilians were building 
and preparing bases on the islands of Wake, Guam, and Cavite, and 
also in the Philippines at the time war was declared. They were indi- 
rect employees of the Navy but direct employees of this group of 
contractors of seven companies. 

They were judged by the Japanese as civilian prisoners of war be- 
cause they fought on the islands and at the time they were captured 
they were caught with arms. I have prepared just a short statement 
here and if you will allow me to read this I think it will explain 
matters a little better. 

Under the War Claims Act of 1948, Public Law No. 896, 80th Con- 
gress, civilian internees captured in the South Pacific were recipients 
of $2 a day for each day they were interned and the military pris- 
oner of war received $1 a day. A second bill was passed for the 
military prisoner of war and they received an additional amount of 
$1.50 a day, giving them a total of $2.50 a day for each day they 
were interned by the Japanese. This was granted to them by Con- 
gress from impounded funds of the Japanese and German Govy- 
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The persons to which H. R. 4422 applies are former employees of 
the Navy contractors who were building airbases for the United 
States on the islands of Wake, Guam, and Cavite. The majority 
of this group were on Wake Island, where they fought with a small 
group of Marines and held that island for 16 days. When the Japa- 
nese captured the island and saw many of these workmen with arms, 
all were lined up and sentenced to die. 

After the Japanese found that bombings had caused so much dam- 
age to the airport, they decided to let these workmen live in order to 
rebuild the installations, but all, regardless of the fact that they were 
civilians, were held as prisoners of war just as the military forces were. 
This point is proven by referring you to the confessions of the Japa- 
nese commander of the island and his officers. 

The confessions are printed in enemy property Commission hear- 
ings before the Committee on Interstate and Foreign Commerce, 
House of Representatives, 80th Congress, Ist session on H. R. 878, 
H. R. 1823, H. R. 1000, and H. R. 2828, on pages 402-405. These con- 
fessions tell of the murder of 97 workmen the Japanese had kept on 
the island for maintenance as follows: 

October 7, 1943, execute by firing squad all prisoners of war. One escaped and 
found on October 21 and executed by cutting his head off and buried on the spot. 


The contractor’s employees were excluded from receiving the $2 ¢ 
day paid civilians, and the $2.50 a day paid the military prisoner of 
war. Since these workmen are unpaid for compulsory labor and in- 
humane treatment and other enemy violations of the Geneva Conven- 
tion respecting prisoners of war and civilian internees, it is felt a grave 
injustice has been done to them, and payment should be made from the 
war claims fund. 

Payment for labor of Japanese prisoners held by our Government 
was provided for by this Governme at The United States War Claims 
Commission showed widespread failure on the part of the Japanese 
Government to observe the Geneva Convention requirements relative 
to humane treatment of prisoners. 

The War Claims Commission reports— 

The persons who are the subject matter of this legislation number approxi- 
mately 1,500 employees of certain contractors who were engaged in the construc- 
tion of airfields, fortifications, and ship facilities on Pacific Ocean Islands prior to 
the commencement of World War II. 

When war broke out these men were captured by the Japanese forces 
while taking part in the defense of Wake Island, ‘Guam, and the Phil- 

ippines in late 1941 and early 1942. After their capture they spent the 
remainder of the war in Japanese prison camps throughout the Orient. 

These employees of contractors = confined in prisoner-of-war 
camps and were considered by the Japanese authorities as civilian 
prisoners of war and as such were treated in the same manner as the 
military prisoners with whom they were captured and imprisoned. 

It should be pointed out at this juncture that the people or persons 
that this type of compensation for forced labor and inhumane treat- 
ment as has been awarded both the military prisoners of war and those 
classed as internees. 

The persons dealt with here have received their pay and allowance 
for the period of their capture and have been provided with certain 
medical privileges and compensation for permanent injury benefits 
as provided by the Longshoremen’s Act. Payments which will be 
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made under this legislation will come from the war claims fund and 
not out of the Treasury of the United States. 

The Committee on the Judiciary, Senate report on S, 541, identical 
word for word with H. R. 4 1422, July 6, 1953, as follows: 

The committee believes that the employees of contractors should be paid the 
additional money to which they are entitled. There seems to be no valid reason 
why this class of persons should be required to wait longer for payment. 

The Senate bill was passed by the first session of the 83d Congress 
and is now pending before the House Interstate and Foreign Com- 
merce Commission. 

M: any of these workmen are disabled and the death rate is incre ‘asing 
r: apidly each year. I urge the Committee on Interst: ite and Fore ion 
Commerce favorably report this proposed legislation without fi irther 
delay as it has been in this committee since the first session of the 83d 
Congress. 

The American Federation of Labor is greatly interested in these em- 
ployees, as most of them were building tradesmen and members of the 
several building trades unions affiliated to the American Federation of 
Labor. 

tr. Hinsuaw. Are there questions? Mr. Schenck. 

Mr. SCHENCK. Did I understand you to L\ that these were to be 
paid out of war funds? 

Mrs. Warp. The impounded funds of the enemy. 


Mr. Scnenck. And not out of the Treasury 

Mrs. Warp. That is correct, sir. Asthe other prisoners, the civ lian 
internees in the South Pacific have received their $2 a day, and the 
military also have received $1 and then $1.50 a day, making : a total of 
2.90, and these peopl shave received their full salaries through ] legis 


lation, but they have not received their full salaries through legislation, 
but they have not received anything found directly from Japan for 
the forced labor which they were forced to perform. 

Mr. Hinsnaw. Mrs. Ward, what are the amounts that were paid to 
these people ? 

Mrs. Warp. They have received, Congressman Hinshaw, the bene- 
fits. The contract stated from the time the man left the mainland until 
he returned to the port of embarkation. During that time their con- 
tracts were in full effect. There were no war clauses. 

Wake Island was considered the most undesirable land to work on 
and they received a service bonus after the third month. It started 
with $15 a month and then it increased in the ninth month to where 
that bonus was a total of $90. Each man’s contract was for 9 months 
and if he stayed his complete 9 months on Wake Island, the 9 months 
would have given him a $90 bonus. 

On Guam the total bonus at the ninth month was $45. In the Philip- 
pines and Cavite, they were not entitled to any bonus or subsistence as 
the men’s salaries were larger in the Philippines and they paid their 
own maintenance and of course they were able to get housing and 
things of that kind that they could not get on the smaller islands, so the 
men have received just what their contracts called for. 

The contracts were canceled 9 days after war was declared, although 
previously, all during the attacks on the islands we were informed by 
the Bureau of Yards and Docks and by our President, that these con- 
tracts would not be canceled. 
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They were canceled on December 31, 1941, and that meant that these 
families were left destitute. We had no means of support unless we 
were fortunate enough to have funds. I speak clearly on that because 
my husband was one of these men captured on W ake Island. That is 
why I first started to get an interest in this thing, and so I know prac- 
tically all of these families and the men as well and I know what they 
have received. 

Congress in 1943 when it was adjudicated by the Bureau of Em- 
popes: Compensation that paid $108.33 a month the same as the old 
ongshoremen bill. Then that was amended by later legislation until 
by three pieces of legislation they finally received their full salaries, 
whatever the contract called for. 

Mr. Scnenck. Even though the contract had been canceled ? 

Mrs. Warp. That is correct. The salaries were not exorbitant on 
the come Many people have that idea because in looking at the 
average checks they were very high, but that was because of the over- 
time. However, the man of course received no overtime during the 
time he was captured. 

For instance, in the case of a carpenter, the carpenter’s salary was 
$200 a month. <A truck driver’s salary was $150 a month. A day 
laborer’s salary was $135 a month. A plumber’s salary was $225 a 
month. An ope rating engineer received $200 a month. For a crane 
operator it was from $265 to $270. 

Mr. Scnenck. You mean that is based on 40 hours a week? 

Mrs. Warp. Yes, sir. The reason many of the men went was because 
they could get all of the overtime. It was a rus sh job and they could 
work 7 days a week and up to 10 and 12 hours each day. That is why 
many of them did receive large salaries 

Then, they did receive what their ¢ ontract called for. If they were 
carpenters they re ceived $200 a month, and after the third month this 
bonus st: irted in, so that actually they were receiving their bonus on 
Wake and the same on Guam but n t on the Philippines. 

Then the Navy with the help « » Bureau of Employees’ Com- 
pensation Commission set a a iaianes on that island at $45 a month. 
The contract called for subsistence so that is what they received. 

Each island varies. That is why it makes it a little difficult what 
men received. Other than the Philippines, Public Law 896 paid the 
men on the other two islands their bonus. That paid the balance that 
they had not received under their contracts, but these people in the 
Philippines receive sd nothi ing. The contract employee received nothing. 
They did not receive their $2 a day. 

With respect to 1 or 2 cases where the Bureau of Employees’ 
Compensation Commission had not paid the full salary that the con- 
tract called for, I know that in the case of the superintendent he was 
only allowed $700 by the Bureau of Employees’ Compensation Com- 
mission, and under Public Law 896 it said that he should receive what 
his contract called for, which was $750, and so there was an adjustment. 

However, there were only 1 or 2 adjustments for those people. 
Through the War Claims Act, Public Law 896, they received any- 
thing their contract called for that they had not been paid previously, 
but nothing directly from the Japanese. 

Mr. Scuencxk. Mr. Chairman, I wonder if Mrs. Ward will tell us, 
if she knows, how many people are involved ¢ 
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Mrs. Warp. Approximately 1,500 was the total amount on the is- 
lands. I asked Mr. McCauley, who is the Director of the Bureau of 
Employees’ Compensation Commission, for a little rundown on this 
figure and he sent this memorandum to me on June 16: 

The record of the Bureau shows at the present time there are 78 contract 
employee disabled cases on the roles, including 58 cases classified as permanently 


and totally disabled for life and 118 fatal cases in which benefits are being paid 
to 147 dependents, 


runs well over 300, around 400, but all of these people were not ac- 
cepted as dependents. For instance, in the case of many of the parents 
unless we could prove and show that the parent was com pletely de- 
pendent upon this son, the parent was not accepted as a dependent, 
and the same applies if the widow remarries, of course, she gets no 
further benefits. 


That is why they are only paying the benefits to 118 cases. He says: 


Our death rate and the rate of deaths that occurred in prison camps 


It is not possible, without a review of all closed cases to determine the number 
of cases in which benefits were terminated and permanent partial disability 
cases on the payment of $10,000 maximum. It is my recollection that employees 
at Cavite were not entitled to a wage bonus or subsistence allowance under 
their contract of employment. 

There may have been 4 or 5 cases of top supervisory personnel who were 
entitled to such allowances 

WittraAM McCautey, Director. 

Mr. Scuenck. You think there are about 1,500? 

Mrs. Warp. Yes sir. I am sure that it is not that amount now be- 
cause many of the men have died who did not have dependents. ‘There 
are cases where there is not anyone to even leave the money to. Two 


of the men vho were killed on the island we have never been able to 


find. 

Mr. Scuenck. Would you have any idea of the average benefit to 
which these 1,500 would be enti tled un der this bill? 

Mrs. Warp. $2 a day, sir. They were impris oned 45 months. The 
group that returned were imprisoned 45 months. 

Mr. Scpencrk. Was that the saverage ? 

Mrs. Warp. Yes. They were all interned approximately the same 
length of time, 45 months. 

Mr. Hinsuaw. That would be about $2,500 a person. 

Mrs. Warp. Yes sir, and then of course one-third of these men died 
or were killed by the Japanese of the 1,500 and their relatives would 
only receive, or their dependents, would only receive from the date of 
the outbreak to the time of their death. 

We had 98 of our men that were lined up on W ake Island and shot 
and buried in 2 graves. That was on October 7, 1943, so that was 
quite a large group. The Japanese kept them there to rebuild the 
island and the “y rebuilt the airbase and then on October 7, 1943, in the 
late evening they were lined up. Their hands were wired behind them 
and they were mowed down and buried i in two graves. 

One man escaped. That is in the Japanese confessions in the hear- 
ings of Public Law 896. The Navy Department sent that over, I think, 
to Mr. Hinshaw at Mr. Hinshaw’s request and they said that 5 days 
later they found this one civilian who had escaped and they beheaded 
him. 

They had beheaded two men previous to that time. I know my 
husband witnessed one of them, and it was for stealing medical sup- 


5 
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plies for the hospital. They gave quite a sermon and made the others 
watch them. 

The island was captured 2 days before Christmas and then in late 
January they sent all of the military and the day laborers, and the 
elderly men to Shanghai and imprisoned them, but they kept 376 of 
the keyme n on the island. They went all through the records. For 
instance, they would keep a number of engineers, and rollers, and 
patrol operators, and plumbers, and they kept one doctor and a dentist. 
That was to rebuild that island and maintain it. A great portion of 
the work was finished on September 30, 1942. They were so in need 
of trained workmen in Japan that they sent 276 to build a large dam 
in Japan and that winter 90 of the 276 of these men died. They were 

ill able workmen, but they worked them up to 36 hours. They were 
building a large dam 200 feet in height and everything was done by 
hand. ‘ ; 

They had no medical care. They had no interpreter. They had 
nothing but tropical clothing that they wore over there. This was a 
place high in the mountains. The Bureau has paid them for frozen 
fingers and frozen toes. 

When you take 276 able-bodied workmen and 90 die within a period 
of 4 months, you know the conditions are pretty bad. 

We find that of the men who are home—and I think I know each 
and every one of them personally—as I visit the hospitals and I know 
of their cases and studied the re Seated n them—75 percent of these men 
were not able to go back into the regular jobs that they were holding 
before the war. They had to take lighter work. Our death rate is 
increasing very rapidly and the rate that the men are becoming totally 
and permanently disabled is increasing very rapidly. It is quite 
frightening the way they are dropping and passing out. 

Mr. Scuencx. Mr. Chairman, we are talking about a relatively 
small amount of total overall money, are we not ? 

Mr. Hinsuaw. I should say $3 million. 

Mr. Scuenck. Yes, but we are talking about a tremendous amount 
of personal and human suffering. 

Mr. Hinsuaw. That is correct. 

Mrs. Warp. It would be a wonderful thing if we could only get the 
benefits from this bill, Mr. Chairman, because the widows have had 
only a small amount. They receive $79.63 a month. With respect to 
the men who have reached age 65, our people have no benefits of social 
security that they paid in cae. to their internment because the 
social security law says that you must pay in so many consecutive 
weeks a year, so when they came back they found that all their social 
security benefits were gone. 

They had to start all over. 

To this disabled man and to these widows and to the children that 
are trying to get through school, this money would assist them in their 
education and it would assist m: iny of the disabled in just getting a 
little start again. It is a small amount. Cert: ainly considering the 
many lives that were lost and the condition of these men, they do de- 
serve some consideration. They were in slave labor and were consid- 
ered as military prisoners of war, though they have not. beer treated 
as such since they have come home. 

Mr. Hinsuaw. Mr. Beamer. 
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Mr. Beamer. I was wondering, Mrs. Ward, are these people called 
civilian internees ? 

Mrs. Warp. No; civilian prisoners of war. 

Mr. Beamer. Will you distinguish those two categories for my 
benefit. : 

Mrs. Warp. Sir, I asked the Bureau of Yards and Docks where they 
got this distinction and they said from the Japanese. The State De- 
partment told me that they judged the men as the Japanese did, and 
the Japanese judged all of them on the islands of Cavite and the 
Philippines as civilian internees. They were civilian internees over 
there. ‘They were not judged as prisoners of war there. 

Mr. BEAMI R. In other words, to be a prisoner ot war, they had to 
be members of the military service ? 

Mrs. Warp. No. They were not members of the military. 

Mr. Beamer. No; I mean to bea prisoner of war. 

Mrs. Warp. Military prisoner of war, but the Japanese judged 
these as civilian prisoners of war. As you know, many of these men 
were veterans of World War I that were captured and on Wake 
[sland, as a matter of fact, they were giving the men military training 
at the time war broke out. Major Devereux had a trainee class which 
had started in September and he was training these civilians in gun 
positions and training them for military service, you might say, before 
war broke out. 

Mr. Bramer. I was interested because I noticed that in the last 
report of the War Claims Commission dated March 13, 1954, that a 
laree number of claims have been disallowed; I think more than 
11.000. 

Mrs. Warp. Our people have never made any claims to the War 
Claims Commission at all because under Public Law 896, where we got 
these benefits, under the War Claims Act, it said that the Bureau of 
Employees’ Compensation Commission would adjudicate our claims, 
so we have never received any benefits actually from the War Claims 
Commission itself. 

Mr. Beamer. Perhaps the Bureau of Employees’ Compensation ? 

Mrs. Warp. Mr. McCauley, the Director, is here this morning and 
it is the United States Department of Labor, Bureau of Employees’ 
Compensation. 

Mr. Beamer. Did the Bureau of Employees’ Compensation make 
the claims in behalf of these civilian internees or the prisoners of war? 

Mr. Hinsuaw. I think there is some confusion, Mr. Beamer, that I 
might straighten out. The civilan internees were taken in the Philip- 
pines and they were ordinary citizens—schoolteachers, businessmen, 
and that sort of thing. 

Mr. Beamer. And workmen. 

Mr. Hrnsnaw. And workmen, yes. 

Mr. Scnenckx. Who were not employees of the Government? 

Mr. Hinsuaw. Who were not employees of the Government, as 
were these employees on Wake, Guam, and Cavite. They were em- 
ployees of the Navy Department, building fortifications, gun em- 
placements, and all that sort of thing. They were declared by the 
Japanese to be prisoners of war and not internees. Internees is an 
entirely different subject. 
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Mrs. Warp. Mr. Chairman, may I correct you to this extent? The 
contractor employee in the Philippines was still an internee, so just a 
small part of our group are still internees. We have two classifica- 
tions because all contractor employees in the Philippines were judged 
as internees, not prisoners of war. 

Mr. Scuencx. Not because they were not employees of the Govern- 
ment, but were employees of the contractor. 

Mr. Hinsuaw. However, they were not armed. 

Mrs. Warp. No sir, as those on the other islands, that is correct. 

Mr. Hinsuaw. The difference made by the Japanese was whether 
or not the group as such or members of the group bore arms to fight 
off the Japanese ! 

Mr. Warp. That is correct. 

Mr. Hinsuaw. No arms were borne by the civilians in the Philip- 
pines. Hence, they were internees and not prisoners of war. 

Mr. Beamer. Mrs. Ward, were any of these civilian employees 
on Wake, or Guam, or the other islands armed at any time? 

Mrs. Warp. Oh, yes. 

Mr. Beamer. However, they were civilian employees? 

Mrs. Warp. Yes. 

Mr. Beamer. Some employed by contractors and some by the Navy. 

Mrs. Warp. No; they were all employees of the contractor. 

Mr. Beamer. All employees of the contractor ? 

Mrs. Warp. Yes sir. It has been very difficult for everyone to 
get this distinction. We got the distinction in 1942 when Public 
Law 490 was passed which took care of all Government employees, 
their salaries, and all, while they were captured. We asked if they 
were not eligible to have these benefits and it was held by the at- 
torneys in the Senate for one of the committees—I do not know 
just who it was but, anyway, for the Senate—that these contractor 
employees were indirect employees of the Government, or indirect 
employees of the Navy and not directly employees, so we were not 
entitled to the same benefits that the Government employees re- 
ceived. We were just indirect employees. We were rather in an 
outstanding group alone. We were not civilians. We were pris- 
oner-of-war civilians, and yet we were indirect employees of the 
Government. There was just no place for us. 

We couldn’t get any information from the Red Cross or anything, 
because it seemed to be a very different sort of a group, different 
sort of class group. It was very difficult to get anything at all for 
this small group. 

Mr. Hinsuaw. We thank you very much for your statement. 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLA- 
TIVE COMMITTEE, NATIONAL FEDERATION OF LABOR 


Mr. Rite. May I state something, Mr. Chairman ? 

Mr. Hinsuaw. Mr. Riley. 

Mr. Ritey. My name is George D. Riley. I am a member of the 
national legislative committee of the National Federation of Labor. 
Our interest in this situation is just as Mrs. Ward has stated in the 
last paragraph of her prepared statement, and I want to say that Mrs. 
Ward works without compensation. Everything she does, everywhere 
she goes, all expenses she incurs she pays out of her own resources. 
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These folks don’t have any money to contribute, and I am sure she 
wouldn’t want it if she could get it. It is strictly a humanitarian job. 
She mentioned a Major Devereux awhile ago. She is referring now 
to the present Member of Congress, the same James Devereux. 

Mr. Hinsuaw. Thank you very much, Mr. Riley. We appreciate 
Mrs. Ward’s services to her people, particularly, and to the United 
States as well. 

Thank you, Mrs. Ward. You can be excused if you want to. 

Mr. Hrnsuaw. We will now return to H. R. 7711 upon which the 
testimony will now be given. 

That is a bill by Mr. Fulton, of Pennsylvania, to provide for the 
study of the mental and physical consequences of malnutrition and 
starvation suffered by prisoners of war and civilian internees during 
World War IT and the hostilities in Korea. 

Mr. Fulton is here. He has sent in a letter. Mr. Fulton, will you 
take a seat, please. He has sent in a letter from the society known 
as the American Defenders of Bataan and Corregidor, Inc., which 
includes any unit of the Asiatic Fleet, Philippine Archipelago, Wake 
Island, Mariana Islands, Midway Island, and Dutch East Indies. Its 
commander is Joseph A. Vater, and its honorary commander is Maj. 
Gen. Edward P. King. 


STATEMENT OF HON. JAMES G. FULTON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Fuuron. Mr. Vater is in the room and I would like him to 
testify 

Mr Hinsnaw. M: ay I say at this time that the committee has heard 
the testimony of Mr. Frank E. Wilson, who was here testifying on 
some other bills and who had to return to his home in California. 

Mr. Wilson was representing the American Internees Society on the 
west coast. 

Mr. Fulton, we will be very glad to hear you. 

Mr. Futon. This bill is sponsored in the House by myself and in 

the Senate by Senator Douglas, of Illinois. The bill is for the purpose 
of giving an overall study in order to come up with some plans for 
jus t the situation th: at Mrs. Ward had been speaking of. 

As the gentleman from Ohio, I believe, or one of the Congressmen 
here, has questioned, there is the question here of how far it goes as to 
the number overall, the various classes that have been set up without 
much planning, how far it goes with each individual and then the 
effect it will have on the life expectancy of each individual. 

What is happening to these people? What do we know about them ? 
Is there anybody following up? 

Overall, the answer to it is “No.” 

The problem for the person who has returned is a hard one. He 
sees the other people becoming disabled rapidly. He sees a very high 
death rate and incidence of other things occurring that cause disability. 

My position on it is that it will not take much to make a study of 
mental and physical consequences of this malnutrition and starv ation 
suffered by these civilian inte rnees—in our bill it does not say the other 
classification, civilian prisoners of war—as well as the regular 
prisoners of war. 

50190-—54——12 
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Our bill goes to World War II and the hostilities beginning on June 
25, 1950, so 1t includes everything in respect to Korea. 

The problem i is not a small one and the money, as has been said here 
by the Congressman, is small, but the problem is big and the human 
suffering is big. 

I think that is a very apt quotation. Eecause these fields do overlap 
on these war claims, I would like to have printed, with the consent of 
the chairman of the committee, the testimony of Mrs. Ward on the 
hearing on H, R. 7711. 

I was going to give it in slight coverage, but I think that she has 
given it so adequately on the background and had so much direct ex- 
perience that it would apply equally well to H. R. 7711 on what the 
conditions are and have been that cause the ne essity for this study. 

Could I ask the chairman if he would include Mrs. Ward’s testimony 
at this point in the record ? 

Mr. Hinsuaw. Mrs. Ward’s testimony where? 

Mr. Fuuron. In the hearing on H. R. 7711, so that it will not have 
to be repeated. 

Mr. Hinsuaw. That was inapplicable to this bill. She did not talk 
about malnutrition. 

Mr. Furiron. She certainly talked about the circumstances that 
various classes of prisoners of war and civilian internees were under 
and what the background was causing the necessity for action in one 
class of cases. 

I want to substantiate, of course, what the background has been re- 
quiring this study, so that it is the background information that should 
be covered by the committee on H. R. 7711, too. 

Mr. HinsHaw. We would be glad to ask Mr. Ward for a statement 
particularly upon the subject of this bill, but her statement was on the 
subject of another bill. 

Mr. Futtron. I recognize that. 

fr. Hinsuaw. I know she has much to add in respect to malnutrt- 
tion, which was not stated, and I believe that she should make a sepa- 
rate statement. We will be glad to ask her for that statement in writ- 
ing and include it in the record. 

Mr. Futton. That will be fine, and I would like to adopt, as my own, 
her statement here on these conditions that occurred, and the mistreat- 
ment. 

Ours is not only the maltreatment, but it is the mistreatment through 
the imprisonment and the failure to live up to the Geneva Convention, 

Of course, in every war there is some amount of that and the 
prisoners of war do suffer, but in th e last two wars, World War IT and 
the Korean war, it was typical rather than an occasional thing. 

Mr. Htnsnaw. We will be glad to ask her for a statement and in- 
sert it in the record. 

(The statement referred to follows:) 


STATEMENT OF MARY H. WARD, PRESIDENT OF THE WORKERS—WAKE, GUAM, AND 
CAVITE 


As president of the workers of Wake, Guam, and Cavite, I represent the former 
employees of the contractors’ Pacific naval air bases. They were engaged in 
the construction of fortification on Pacific Ocean islands prior to the commence- 
ment of World War II. 

Approximately one-third of these men died in prison camps due to compulsory 
labor, lack of sufficient proper food, inhuman treatment, or were killed by 
Japanese. 
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These workmen, prior to their employment, passed rigid physical examinations 
by the United States Navy, and when they returned from prison camps, after 45 
months as prisoners, the majority were suffering from the effects of malnutri- 
tion, tuberculosis, beriberi, malaria, dysentery, and so forth. 

My husband, Leonard Ward, was one of the men captured on Wake Island and 
for the past 9 years I have been active in attempting to help these workers and 
their families. I visit the United States Public Health hospitals, know these men 
personally, and know about their health conditions. 

Under the law, it is necessary for anyone interned to furnish medical evidence 
proving their condition is due to war-risk hazard before they can receive treat- 
ment or payments for disability. In reading hundreds of medical reports from 
physicians throughout the United States for these past 9 years, I have found few 
of them that can or will state positively the person’s condition is due or related 
to their internment. They admit we know little about the after effects of star- 
vation. Because of this fact, many former internees and civilian prisoners of 
war are denied treatment or disability payments. 

In my group I have about 1,000 men and each and everyone were affected. 
About one-third are totally disabled and 2 years after their return many that 
had seemingly been well and working started to feel tired, nervous, and were 
losing time from their work. We had a very fine doctor and one that showed 
interest in our problem in Idaho, and I was able to arrange for him to examine 
and treat about one hundred of our group. He told me he objected to being re- 
ferred to as a doctor, but that the only way it was possible to keep these men on 
their jobs was to continue to give them large injections of vitamin B Complex and 
when this treatment was stopped for a few months, the man would start to lose 
weight, become nervous, lose appetite and sleep. When the shots were started 
again within a few weeks the man was able to resume his work again 

We now know that beriberi was probably the most important vitamin deficiency 
disease encountered for several reasons: (1) Beriberi had the highest incidence, 
everyone in the camps having some form of beriberi at one time or another. (2) 
Beriberi had the highest morbidity. The disease was chronic in nature, inca- 
pacitating a person for months. (38) Beriberi had complications and sequela 
which were considered to be permanently disabling. (4) Beriberi was directly 
responsible for more deaths than any other vitamin-deficiency disease. 

Dr. Ralph E. Hibbs, former mayor, was captured and interned in the Philip- 
pines and conducted a study for 34 months, says “the beriberi that was observed 
presented many novel features. It seemed far removed from the textbook 
picture.” 

I personally have found that most physicians thought vitamin injections were 
not necessary and it has been difficult to get their consent to even try the injec- 
tions and then observe the results. 

Most of these former prisoners are forced to go to Public Health relief stations 
and hospitals, and up until a few years back they refused to agree to give in- 
jections. Even at this date some will not allow this treatment, and I find the 
doctors in the Bureau of Employee’s Compensation who review the medical re- 
ports give written opinions refusing disability payments and treatment stating 
these disabilities are not due to internment. 





The y have no special study on the 
effects of beriberi or instructions and, therefore, in their ignorance are depriving 
these former prisoners of benefits due them. 

Many deaths will occur, and many have already died, because the doct 
handling these cases cannot evaluate the physical and mental consequences of 
malnutrition and starvation suffered by these former American prisoners until 
a study has been made. I urge the committee to report favorably on H. R. 7711 so 
these Americans may be relieved of their suffering. 

Mr. Hrysuaw. Thank you, Mr. Fulton. This committee has been 
particularly sensitive to that for many years, ever since 1947, and we 
have received volumes of testimony on it and I am sure that you will 
find that we are very sympathetic to these people who were imprisoned 
by the Japanese. 

Mr. Futron. May I submit a telegram from Mr. James Browning, 
commander, by Maurice A. Graham, adjutant, of the American 
Ex-Prisoners of War, Inc. ? 

Mr. Hinsuaw. That will be placed in the record at this point. 


rs 








174 


WAR CLAIMS ACT AMENDMENTS OF 1954 


(The telegram referred to follows :) 

Los ANGELES, CA.ir., June 15, 1954. 
tepresentative FULTON, 
House of Representatives, Washington, D.C.: 

American Ex-Prisoners of War, Inc., national membership 7,500, daily han- 
dies correspondence stressing need for such as H. R. 7711. Recent national con- 
vention introduced and unanimously passed resolution supporting H. R. 7711 
to the fullest. Impossible to send representative to this meeting, but please 
add our fervent hope that this bill pass. Many lives may be spared and health 
restored by passage of H. R. 7711 as many member deaths directly attributed 
to war-prison past. 

JAMES BROWNING, Commander, 
By Maurice A. GraHam, Adjutant. 

Mr. Furron. I thank the committee for its courtesy. 

Mr. Hinsnaw. We thank you. 

Mr. Beamer. Mr. Chairman, may I make this one comment ? 

I think that our colleague has made an excellent suggestion by com- 
bining three agencies that are very familiar with, shall we say, health 
problems. 

I would presume that the Secretary of Health, Education, and Wel- 
fare probably would designate the Public Health officials to work on 
some such commission if it were eventually appointed. 

Mr. Hinsuaw. We are going to hear from them very shortly now, 
because, as nearly as I can gather, there is no regulation which bases 
disability upon malnutrition and we must find out what it is all about. 

Mr. Futrron. I think, following your point of view, that it is an 
attempt to try to bring it all together at one place and look at the 
problem squarely, find the extent of it, and get the standards on which 
policy later will be based as we go through the period of increasing 
the size of the problem in those later years. 

Mr. Hinsnaw. We think you have done a very good service to intro- 
duce the bill to provide for a joint study of this very important subject 
and we appreciate it. 

Mr. Futon. It is always a pleasure to appear before this committee. 

Mr. Hinsnaw. Thank you. 

We now have Mr. Joseph A. Vater, national commander of Amer- 
ican Defenders of Bataan and Corregidor, Inc. 

Mr. Vater. 


STATEMENT OF JOSEPH A. VATER, NATIONAL COMMANDER OF 
AMERICAN DEFENDERS OF BATAAN AND CORREGIDOR, INC. 


Mr. Vater. The reason I sent that prepared statement, Mr. Chair- 
man, was because it was last week that the original hearing was to 
be held and I was busy that day and could not make it. 

Mr. Hinsuaw. We have your statement and will be glad to include 
it in the record if you do not wish to testify. 

Mr. Vater. I would like to make a few remarks with that. 

Mr. Hinsnaw. We will include it in the record at this point and 
you may make additional remarks. 
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(The statement referred to follows :) 


STATEMENT OF JOSEPH A. VATER, NATIONAL COMMANDER OF AMERICAN DEFENDERS 
OF BATAAN AND CORREGIDOR, INC, 


I would at this time like to give our reason for requesting Congressman 
James G. Fulton to introduce the bill now known as H. R. 7711. 

Our organization, the American Defenders of Bataan and Corregidor, Inc., 
is composed of men who spent approximately 42 months as Jap POW’s. I be- 
lieve you could say we know of what we speak. While I don’t want to bore 
anyone with the facts that are well known, I would like to enter a few state- 
ments in the record of this hearing. 

When we were liberated, the United States forces did their best to build the 
men up to a point so that by the time we returned we looked like “blowed up 
toads.” It is hard to say now if this process was the best. Today, nearly 8 
years later, the general health of the former POW’s is deteriorating. We are 
continually receiving letters from the members of our organization relating 
the failure of their health. These men are confronted with physical ailments 
that are baffling both the men themselves and medical science. Inasmuch as 
the medical men of this country would normally never have any experience 
with these types of ailments, the only intelligent method of evaluating the 
special problems of the former POW’s would be to prove our point—create the 
study of the health as described in H. R. 7711. 

Facts will show that well over 100 cases of schistosomiasis japonica (a blood- 
stream parasite) have been discovered by Dr. Harry Most, of the Bellevue 
Medical Center, after they had been passed over by the United States Medical 
Corps and VA examination. This is only one example where the normal med- 
ical examinations failed to show the facts. Naturally the Veterans’ Adminis- 
tration cannot rightfully make the proper decision if they are in the dark as 
to the results of malnutrition and the other prison-camp diseases. 

My thoughts are of the many hours of unnecessary suffering endured by our 
men because no such survey as this had been made earlier. Also, we must 
remember most of these ailments are of the nature that are prevalent in the 
Far East, where we seem to be getting in the most trouble lately. While we 
are backing the extension of the War Claims Commission to include the Korean 
POW’s, they would have been better by far had H. R. 7711 been a law before 
they returned. . 

I wish to thank the members of this committee for the opportunity of enter- 
ing these statements into the proceedings of this hearing. 

Mr. Va TER. I would also lil e To say that I think Mrs. Ward rave 
some very good testimony on our bills, and if possible, Mr. Chairman, 
could we incorporate some of the testimony that was made at the 
September 15, 1950, hearing on H. R. 8848 into this record ? 

Mr. Hinsuaw. I cannot say without examining the testimony 

Mr. Varer. It is all testimony which was given by medical men and 
I would like to pass it on to you, if you want to look at it. 

Mr. Hinsnaw. Yes. If it is acceptable to the committee, I think it 
will be acceptable for the record, and we will go over it. 

Mr. Varer. I have the pages turned where I think are the most 
important things. 

Mr. Hinsuaw. Yes; I think we can include that in the testimony. 

Mr. Varer. It is all a matter of record and the only thing is I think 
it would be important in the record of this hearing also. 

Mr. Hinsnaw. I think in view of the fact that it is quite long we 
better incorporate it in the record by reference and we will refer to 
this testimony in the course of our record and not copy it again in this 
record because it is rather expensive to reprint and it is a Govern- 
ment document. 
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Mr. Varer. As long as we have it in there it is perfectly satisfac- 
tory. 

1 want to thank you gentlemen for your time. 

Mr. Hinsuaw. Thank you, si 

Are there any questions ? 

Mr. Scuenk. No. That was a very good statement, Mr. Chairman. 

Mr. Hinsnaw. We now have Mr. Daley, Director of the Legislative 
Project Service, and Dr. Mueller, and Mr. Mark Robson, all three of 
the Veterans’ Administration here present. 

We would like to know what progress you have been making in your 
study of these matters and what progress is being made toward a regu- 
lation which will declare malnutrition to be a cause of disability. 


STATEMENTS OF T. F. DALEY, DIRECTOR, LEGISLATIVE PROJECT 
SERVICES; DR. C. R! MUELLER, DEPARTMENT OF MEDICINE AND 
SURGERY; AND MARK S. ROBSON, DEPARTMENT OF VETERANS’ 
BENEFITS, VETERANS’ ADMINISTRATION 


Mr. Datey. Mr. Chairman, may I first ask Mr. Robson, who is a 


representative of the Depart: ent of Veterans’ Benetits and a member 
of the Rating Schedule Board, to give you some aspects of om adjudi- 
cation procedures, wit part ular reference to the consideration ot 
cases of prisoners of war ¢ 

| mignt say at the ou set. th t. of course, the priso ers of war, mill 
tary prisoners of war, veterans of World War II, and of the Korean 
conflict, are entitled to all of the benefits which are administered by 
the Veterans’ Administration for veterans generally 

Those include a considerable number of benefits compensation, 


pension, insurance, various readjustment benefits, education and train- 


ing, loan guaranty, hospit ilization, medical care, domicihary care, 
outpatient care, } sthetic ipphi ynees, cars for amputees, and spe 
cially adapted howsing for certain classes of disabled veterans. 

The whole category o1 Vé erans’ be} efit are. of co irse. available 


to all the prisoners of war who meet the requirements of 
status, namely, service in a war under proper conditions an¢ 
tion from service under conditions other than dishonorable. 

Mr. Hinsuaw. We understand that that is applicable to any mem- 
ber of the Armed Forces. 

Mr. Datey. Any member of the Armed Forces. When we get to 
the categories of prisoners of war and the special consideration that 
has been given to them, I am going to ask Mr. Robson to give you the 
benefit of the adjudication procedures and the special consideration 
given in the elevation of those cases. 

Mr. Hinsnaw. I think that before we hear from him we will place 
in the record the letter from the Veterans’ Administration to the 
chairman of the full committee. Mr. Wolverton, under date of June 
8, 1954, and signed by Mr. H. V. Higley, the Administrator, which sets 
forth in some detail the procedures and so forth that are gone into 
by the Veterans’ Administration. 


eterans 
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(The letter referred to follows :) 
VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 8, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commercé, 
House of Representatives, Washington 25, D.C. 


DEAR Mr. WOLVERTON: Further reference is made to your request for a report 
by the Veterans’ Administration on H. R. 7711, 83d Congress, a bill to provide 
for a study of the mental and physical consequences of malnutrition and starva- 
tion suffered by prisoners of war and civilian internees during World War II 
and the hostilities in Korea. 

The purpose of the bill is to provide for the conduct of medical and sci- 
entific research activities to determine the mortality rates and the mental and 
physical consequences of malnutrition and imprisonment sustained by members 
of the Armed Forces of the United States and civilian American citizens who 
were imprisoned by enemies of the United States during World War II or by 
forces with which the United States has been engaged in armed conflict after 
June 25, 1950. The arrangements for the research activities would be made 
by the War Claims Commission, in cooperation with, and with the assistance of 
the Administrator of Veterans’ Affairs and the Secretary of Health, Education, 
and Welfare. The War Claims Commission would report the results of the 
research activities to the President for transmittal to the Congress. 

Results of the research activities, to the extent practicable, would be used 
by the War Claims Commission, the Veterans’ Administration, and the Depart 
ment of Health, Education, and Welfare for the purpose of determining: 

(1) The procedures and standards to be applied in the diagnosis of the 
mental and physical condition of former prisoners of war ; 

2) The life expectancy of former prisoners of war ; 

(3) Whether there is evidence to sustain a conclusive presumption of service 
connection in favor of former prisoners of war for purposes of hospit 
in Veterans’ Administration facilities; and 


lization 





(4) Standards to be applied for the evaluation of claims of American civilian 
and military personnel based upon the physical and mental consequences of the 
conditions of their imprisonment, in the event such claims are later made 
eompensable. 

The Veterans’ Administration is aware of the prisoner-of-war question in 


respect to determination of service connection and the evaluation of disability 
and the special medical problems related thereto. The Department of Medicine 
and Surgery has continued its interest in the special medical problems concern- 
ing American and allied veterans who are former prisoners of war. The De- 
partment has recognized that these problems, in general, manifest themselves in 
the incidence of tropical diseases and certain psychiatric disorders, and in the 
immediate and possible long-term effects of malnutrition. Through the investi- 
gations and research studies already completed and those presently under way, 
medical information has been assembled on the present status of veterans who 
were subjected to prisoner of war experience, particularly those affected by 
tropical diseases. The investigations and research in which the Veterans’ Ad 
ministration has been engaged have included the group of veterans who were 
exposed to the risk of infection with tropical diseases, with special emphasis 
upon former prisoners of war. 

A number of studies in behalf of the health and welfare of former prisoners 
of war have been undertaken or financially supported by the Veterans’ Admin- 
istration. The major study, which has been undertaken with the assistance and 
cooperation of the National Research Council, is designed to ascertain whether 
and to what extent the health of World War II veterans who were formerly 
prisoners of war may have been permanently impaired, and with what specific 
aspects of their prison experience such impairments may be associated. The 
differentials being estimated are of two kinds: (1) between former prisoners of 
war and those whose service was most nearly comparable in terms of environ- 
mental stress but who never became prisoners; and (2) between former prisoners 
of war and the veteran population generally. 

Systematic data has been gathered and tabulations and analyses are being 
prepared as to: 








178 


WAR CLAIMS ACT AMENDMENTS OF 1954 





1. Mortality: This covers date and cause of death and any autopsy findings. 
Mortality rates are being calculated for each sample, with due regard for age, 
and compared as to homogeneity. The size of any differentials is being esti- 
mated. If mortality is found to be sufficiently high to warrant its use, a life 
table will be created for the former prisoners of war. Cause of death will also 
be the subject of statistical comparisons. 

2. Morbidity: Hospitalizations in the Veterans’ Administration system and 
elsewhere have been recorded as to date of onset, duration, diagnoses made, 
and major operations. Hospitalization rates are being calculated and the 
samples compared as to homogeneity, both rates for all causes and for such 
specific causes or groups of causes as prove of interest. Duration of hospitaliza- 
tion is being compared and proportions of time spent in hospital for all causes 
calculated for comparison. 

3. Disability: Veterans’ Administration disability ratings are being system- 
atically recorded as to date, diagnosis, and amount for each. The veteran's 
opinion is being obtained as to any tendency for his health to interfere with his 
work. Comparison between former prisoners of war, veterans whose service 
in World War II closely paralleled that of the former prisoners of war in all 
respects except prisoner of war status, and veterans generally, is being made 
as to distribution of the total combined percentage rating, as to the proportions 
with ratings for specific diseases and groups of diagnoses, and as to median 
ratings for such diagnoses as are found to be of particular interest. They are 
also being compared as to the proportions stating that their work capacity has 
been impaired by poor health. 

4. Work record: Data is being compiled as to number of days lost from work 
because of sickness or other specified reasons for sample time periods. This 
data is being converted into an appropriate statistical index. 

5. Adjustment: Veterans’ Administration folders have been reviewed for evi- 
dence of emotional and other adjustment as spontaneously revealed therein. 
Comparison between former prisoners of war and other veterans with comparable 
service and veterans generally is being made as to proportions exhibiting evi- 
dence of specific maladjustments, as to marital status and as to size of family. 

In addition to the foregoing, specific aspects of experience of former prisoners 
of war are being studied for apparent effect on subsequent health. 

It is anticipated that the study described above, which has been in progress 
since 1951, will be completed soon after the beginning of the next fiscal year. A 
wealth of information will then become available on many phases of this sub- 
ject and the Veterans’ Administration will be in a better position to determine 
if further studies are necessary, and if necessary, the direction in which they 
should proceed. 

The claims programs of the Veterans’ Administration in cooperation with its 
medical and appellate programs have concerned themselves with the problems 
of the prisoner-of-war group since the demobilization. Each claim is adjudicated 
on the best available and procurable evidence. Regulations have been issued 
which direct Veterans’ Administration personnel charged therewith to handle 
these cases equitably and liberally. Provision is made for priority of physical 
examination, and medical examiners are directed to report fully respecting mani- 
festations which might relate to or result from prisoner-of-war experience. By 
way of illustration, the present instructions to examiners include the following 
significant directions : 

Neuropsychiatric examination will be accomplished in each case in special refer- 
ence to manifestations of metabolic origin, neurasthenoid character, or other 
syndrome consequent to malnutrition, avitaminosis, exposure, or other circum- 
stances under which the veteran was held asa POW. The examiners should feel 
a special obligation to ascertain and report any causes of reduced efficiency, 
whether or not expressible in formal diagnostic nomenclature. A common com- 
plaint is that although weight has been regained, weakness and fatigability con- 
tinue. This should be reported on as accurately as possible. Retinitis is not 
uncommon following malnutrition. With history of intestinal disease, or unex- 
plained underweight condition, tests for intestinal parasites should be routine. 
The existence of any chronic disease which may be associated with the circum- 
stances of imprisonment should be carefully checked and reported on. (VA 
Regulation 1185 (B) (4).) 

The bill proposes the conduct of research for the purpose of determining 
whether there is evidence to sustain a conclusive presumption of service connec- 
tion in favor of former prisoners of war for purposes of hospitalization in Veter- 
ans’ Administration facilities. 
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As previously indicated, a most liberal policy has been adopted by the Veterans’ 
Administration in the adjudication of the prisoner-of-war cases and service con- 
nection for disability is granted even though under certain circumstances in 
prisoner-of-war cases such disability may manifest itself subsequent to the pre- 
sumptive period otherwise provided. It should be pointed out that as indi- 
viduals, veterans and nonveterans alike, advance in age, they become subject to 
the same diseases and causes of death. Thus, veterans who have been prisoners 
of war, combat veterans, other veterans, and the nonveterans, may expect to die 
of circulatory failure, cancer, and various degenerative diseases. To concede 
all these causes of disability and death common to all groups, to prisoner-of-war 
service in a limited group, at least from the standpoint of existing indications 
and knowledge, could not be rationalized. Apart from the foregoing observations 
which suggest certain imponderables which would need to be considered and 
overcome in connection with this proposed item of research, there is the serious 
question whether a conclusive presumption of service connection in favor of 
former prisoners of war solely for the purpose of hospitalization in Veterans’ Ad- 
ministration facilities would establish a precedent for extending such presump- 
tion by law to other groups and other benefits. 

In summary, it may be stated that existing standards and procedures of the 
Veterans’ Administration permit liberal disposition of the claim of any former 
prisoner of war to hospitalization, outpatient treatment, and compensation bene- 
tits. As stated, investigation and research by the Veterans’ Administration are 
continuing, including studies and analyses of the relationship of malnutrition 
from the standpoint of causes of disease which may manifest itself in the future. 
Personnel, facilities, and records required for this research as to veterans are 
available to the Veterans’ Administration to a greater degree than to any other 
agency of the Government. The utilization of these studies appears to be the 
primary responsibility of the Veterans’ Administration and experience indicates 
that studies related to the welfare of veterans can best be pursued by the Veter- 
ans’ Administration itself with occasional consultation with and assistance of 
specialists of the professional divisions of the Department of Health, Education, 
and Welfare or from the country at large 

If legislative provision for the study proposed by the subject bill is considered 
desirable by the Congress, it would appear to be more advantageous to place 
the responsibility for the study with respect to former prisoners of war with 
the Veterans’ Administration and with respect to former civilian internees with 
the Public Health Service, Department of Health, Education, and Welfare, as it 
is understood that the War Claims Commission does not have comparable medi 
eal staff or facilities. However, in view of the continuing research activities of 
the Veterans’ Administration, there is for serious consideration by the committee 
whether there exists any need or justification for legislation of this character 
with respect to matters affecting the benefit programs for veterans administered 
by this agency. 

SJecause of the indeterminate factors involved, the Veterans’ Administration 
is unable to make an estimate of the cost of the bill if enacted. 

For the foregoing reasons, I am unable to recommend favorable consideration 
of H. R. 7711 by the committee. 

Advice has not as yet been received from the Bureau of the Budget as to the 
relationship of this legislation to the program of the President. However, this 
report is transmitted without such advice in view of your subcommittee hearing 
on H. R. 7711, 83d Congress, scheduled (according to the latest Congressional 
Record Digest for 10 a. m. Tuesday, June 8, 1954. 

Sincerely yours, 
H. V. Hietry, Administrator. 


Mr. Hinsuaw. I would like to read just one important paragraph 
of that letter. Thisisa paragraph from page 5: 


As previously indicated, a most liberal policy has been adopted by the Vet- 
eran’s Administration in the adjudication of the prisoner-of-war cases, and 
service connection for disability is granted even though under certain circum- 
stances in prisoner-of-war cases such disability may manifest itself subse- 
quent to the presumptive period otherwise provided. It should be pointed out 
that as individuals, veterans and nonveterans alike, advance in age, they 
become subject to the same diseases and causes of death. Thus, veterans 
who have been prisoners of war, combat veterans, other veterans, and the 
nonveterans, may expect to die of circulatory failure, cancer, and various 
degenerative diseases. 
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To concede all these causes of disability and death, common to all groups, 
to prisoner-of-war service in a limited group, at least from the standpoint 
of existing indications and knowledge, could not be rationalized. Apart from 
the going observations which suggest certain imponderables which would need 
to be considered and overcome in connection with this proposed item of re- 
search, there is the serious question whether a conclusive presumption of 
service connection in favor of former prisoners of war solely for the purpose 
of hospitalization in Veterans’ Administration facilities would establish a 
precedent for extending such assumption by law to other groups and other 
benefits. 

Mr. Daley, with all due respect to the Veteran’s Administration 
and to your Administrator, I think that is typical of the letter and 
its is a lot of gobbledygook in my humble opinion. 

Now, let’s get down to cases. 

Mr. Datey. Mr. Chairman, Dr. Mueller, I trust, will have an op- 
portunity to indie: - to you the various channels of research which 

ire being explored in connection with arrangements made with the 
National Research C ouncil on the question of morbidity, mortality, 
disability, and other aspects of the prisoner-of-war question. 

The thought that was advanced in the paragraph that you have 
just read particularly adverted to the question of a conclusive pre- 
sumption for the purpose of hospitalization. 

That had as a background, although it was not specifically ex- 
pressed, the fact that in the first instance a prisoner-of-war case, 
a case with a prisoner-of-war experience as its history, is evaluated 
very liberally from the standpoint of assigning a finding of service 
connection from the individual’s state of health or disability. 

Once you have an assignment of a service connection you have a 
priority for hospitalization by the Veteran’s Administration. 

Apart from that, and if there is not a finding of service connec- 
tion, any eligible war veteran is entitled to hospitalization by the 
Veterans’ Adminstration within the limits of existing facilities, and 
certain presumption of service connection are given to chronic and 
typical diseases, the tuberculosis diseases, and neuropsychiatric dis- 
eases. Also a war veteran an a prisoner of war who is in 
need of hospitalization, if it is an emergency is entitlted to prior- 
ity in admission over a nonemergency case. 

If it is not an emergency and if it is not service connected, then 
he would, of course, take his position with other veterans who are 
seeking hospitalization from the Veterans’ Administration. 

When it comes to medical care, outpatient medical care is provided 
for any service-connected disability. 

Incidentally, in the field of outpatient dental care, which has been 
the subject of some concern to the Congress and a limitation was 
placed in the appropriation act last year, and is proposed to be in- 
cluded in the appropriation act this year, the Veterans’ Administra- 
tion makes a special exception in the case of prisoners of war. 

As to veterans suffering from dental conditions which are not en- 
titled to compensation, but are service connected, the present aoe 
tions provide that such a case shall receive one single treatment, 
being the theory that the Congress has provided adequate benefits i in 
that particular field by permitting one single treatment. 

Exceptions are made in the regulations, however, with respect: to 
prisoners of war who may receive recurrent tre: itment. 

IT want to point out generally that the Veterans’ Administration has 
a real and serious concern about the plight or the case of the prisoner 





Sate kas RTA hea eS 


i ANSARI ABE 





WAR CLAIMS ACT AMENDMENTS OF 1954 LS] 


of war and despite this seemingly ambiguous language in th e report 
which was addressing itself to the statistica | problems more than othe r 
matters, the Veterans’ Administration has sought to do all it can and 
with all due liberality. 

I might invite your attention to an existing statute which can par 
ticularly be invoked with reference to this type of case. Public Law 
361 of the 77th Congress, enacted December 20, 1941. states: 


That the Administrator of Veterans’ Affairs is hereby authorized and directed 
to include in the regulations pertaining to service connection of disabilities addi 
tional provisions in effect requiring that in each case where a veteran is seel 
ing service connection for any disability due consideration shall be give t 
places, types, and circumstances of his service as shown by his service record 
the official history of each organization in which he served, his medical records, 


and all pertinent medical and lay evidence 


In the case of al veteran who engaged in ym with the ne na 
service with a military or naval organization of the United States 
war, campaign, or expedition, the Administrator of Veterans’ Affairs is author 
ized and directed to accept as sufficient proof of s ce connection of 
ease or injury alleged to have been incurred in or aggravated by service in such 
war, campaign, or expedition, satis ( lay or other evidence ervice 
currence or aggravation of such injury or disease, if consistent with the circum 
stances, conditions, or hardships of such service, not thstanding the et that 
there is no official record of such incurrence or aggravation in such serv d, 
to that end, shall resolve every reasonable doubt in favor of such veteran 
Provided, That service connection of such injury « lisease may be rebutted 
by clear and convincing evidence to the ntrary The reasons for granting 
denying service connection in such case shall be recorded in full 


This particular statute crystallizes the philosophy of the regulatory 
Pp yrovisions which are ake iste red by the Veterans’ Administration 
with reference to this type of « , Mr. Chairman, I merely want 
to suggest that there is no drawing r beck on the part of the Veterans 
Administration, but a keen and earnest desire to do everything that is 
correct, and accurate, and scientific, if you will, considering at all 
times the responsibilities that have been vested in tlhe agency and the 
laws under which it is controlled. 

Mr. Hinsuaw. Mr. Daley, I only want to Say this: that there are 
very few persons in the United States, very few medical persons 
and Dr. Mueller, I think, w iM go along with this—who are competent 
with respect to this subject of malnutrition, because they have just had 
no experience in it. 

There have been a few medical men who have been in prisoner-of- 
war camps as internees or as prisoners of war, and probably 6 or 8 
altogether are fairly competent on this subject. 

There is no criticism of the Veterans’ Administration for not having 
come up with a report, but it is nevertheless true that there is no 
status at the present time in the Veterans’ Administration for pre- 
sumptive disability on account of being a prisoner of war, and as a 
POW, subjected to malnutrition. 

I have to offer the last paragraph on page 5 of this letter from the 
Administration ; 

If legislative provision for the study proposed by the subject bill is considered 
desirable by the Congress, it would appear to be more advantageous to place 
the responsibility for the study with respect to former prisoners of war with 
the Veterans’ Administration and with respect to former civilian internees with 
the Public Health Service, Department of Health, Education, and Welfare, as 
it is understood that the War Claims Commission does not have comparable 
medical staff or facilities. 

However, in view of the continuing research activities of the Veterans’ Admin- 
istration, there is for serious consideration by the committee whether there 
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exists any need or justification for legislation of this character with respect to 
matters affecting the benefit programs for veterans administered by this agency. 

Because of the indeterminate factors involved, the Veterans’ Administration 
is unable to make an estimate of cost of the bill if enacted. 


For the foregoing reasons, I am unable to recommend favorable considera- 
tion of H. R. 7711 by the committee. 

Actually, practically everybody else is in favor of the study except 
the Veterans’ Administration and you seem to be going along with 
some kind of a study of your own, and that is fine, but all malnutri- 
tion cases are fund: amentally the same. 

Mistreatment comes in another category. Mistreatment as to pris- 
oners of war or of internees, and there has been much mistreatment, 
particularly during World War II, comes in another category. 

I wonder whether or not your agency has recons sidered its adverse 
position on this bill and whether it desires to go along. 

Mr. Datey. Mr. Chairman, we received “yesterday, and I wanted 
to add that to your recitation of our report and the views of the Ad- 
ministrator, from the Bureau of the Budget a statement that there 
would be no objection to the submission of that report for the reasons 
stated in the letter of the Veterans’ Administration. 

To make sure of accuracy here, the views of the Bureau of the 
Budget were that there is no objection to the submission of the Veter- 
ans’ Administration report to the committee and that the sureau of 
the Budget concurs in the views expressed by the Veterans’ Admin- 
istration on the bill. 

I think that should succeed the statement of the Administrator. 

Mr. Hinsuaw. Very well. We will accept that. 

I am going to place in the record a little bit later a report of the War 
Claims Commission in respect to the bill giving its recommendations 
as favorable consideration of the bill, H. R. 7711. 

Mr. Beamer. That was the reason I made the comment to our col- 
league, Congressman Fulton, that it seemed very advisable if such a 
study were to be niide it should not be made exclusively by one agency. 

Mr. Hinsuaw. These people come under the aegis of different 
agencies and somebody must be a coordinating head as between the 
various agencies which have a jurisdiction and that is the purpose of 
the bill. 

As far as War Claims Commission is concerned, it is the one agency 
to which the others can bring a report and they can put it together, 
and the War Claims Commission could, if necessary, get a panel of 
doctors together to evaluate all the reports received, but I think it 
ought to be done in a hurry. 

Mr. Beamer. Of course, if necessary the War Claims Commission 
could proceed with proper authorization without the assistance of 
these other agencies, since they are in existence and are very capably 
staffed. It seems logical that these other agencies should cooperate 
with the War Claims Commission in order to resolve this very im- 
portant prope. 

Mr. Hinsuaw. We have a letter from Mr. Miles D. Kennedy, of 


the American Legion, addressed to Mr. Wolverton, the chairman of 
the committee, in which he states his support and the support of the 
American Legion for this bill, H. R. 7711, and that will be included 
in the record at this point. 
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(The letter referred to follows :) 
THE AMERICAN LEGION, 
NATIONAL LEGISLATURE COMMISSION, 
Washington, D. C., June 16, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, House Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D. CO. 

DEAR CONGRESSMAN WOLVERTON: Referring to the hearing scheduled to be 
held today on H. R. 7711, same being a bill to provide for a study of the mental 
and physical consequences of malnutrition and starvation suffered by prisoners 
of war and civilian internees during World War II and the hostilities in Koreu, 
while the American Legion is not asking permission to have a witness appear 
and testify at the hearing, I would advise that in our opinion this bill is worthy 
of favorable consideration by your committee. 

Being a veterans’ organization, duly chartered by an act of Congress, we are 
naturally interested in the welfare of former members of the Armed For es of 
the United States, especially those who were taken prisoners by our 
during World War II or the Korean conflict. 

We believe that much good could result from the researches that would be 
authorized in the field of medicine, etec., all as more fully set forth in the bill. 

May we therefore, respectfully request that the committee report the bill 
H. R. 7711. 

If consistent, I would appreciate your incorporating this letter in the record 
of the hearings on the bill. 

Thanking you for your courtesy, I am 

Sincerely yours, 


enemies 


Mites D. Kennepy, Director. 

Mr. Hrnsuaw. Mr. Daley, we are going to have to answer a quorum 

all here very shortly. Did you wish to have Mr. Robson explain any- 
thing about this bill ? 

Mr. Datry. I wonder if Mr. Robson would have anything to con- 
tribute concerning the procedures that are employed by the Veterans’ 
Administration in connection with these cases specifically. 

I think he might be able to add something to the record, Mr. Chair- 
man. 

Mr. Rorson. I believe, Mr. Chairman and members of the commit- 
tee, that what I could contribute more than anything else is the recog- 
nition of the Claims Service which has to do with evaluation of these 
prisoner-of-war claims. 

We recognized within the first year after cessation of hostilities 
that we had a problem in prisoner-of-war cases different from that of 
the ordinary veterans’ claims Sonedae i in that year, in the year 1946, 
from the areas where most prisoner-of-war claims came from, par- 
ticularly New Mexico, we had a number of complaints from the vari- 
ous veterans themselves and from service organizations that claims 
were not being handled properly. 

The men were not being : rdequ itely examined or after they were 
examined the evaluation of their disability was too low. 

We immediately got busy and called in a representative number of 
cases in 1946. Asa matter of fact, we called in about 100, and together 
with a physician attached to my particular board, I personally re- 
viewed those cases and came to conclusions which resulted in chang- 
ing our regulations and procedure. Many of the complaints were 
justified. 

As a matter of fact, a large number of complaints were justified, 
not so much because the members of the rating boards who were han- 
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dling these cases were deliberate ‘ly underrating, but because they had 
no precedent for rating disabilities or conditions for which there were 
really no findings reported by the examiner. 

In other words and what you have inferred—we cannot put our 
finger on residuals of malnutrition, and for that reason we set up 
procedure giving the rating boards explicit instructions that all pris- 
oner-of-war cases were never to be evaluated on merely the official 
record furnished by the War Department, which, in most cases, was 
inadequate, but every man was to be examined. 

He was to have special examinations and in the rating of the cases 
particular stress was to be placed upon the man’s complaints, even if 
not supported by findings shown on the examination. 

That was some time ago, in 1946. Again in 1949 we had a problem 
with the regional office, Albuquerque, N. Mex. They had a great 
number of POW cases out there, because, I believe, that State had 
more men who were taken prisoner at Bataan than any other State 
inthe Union. 

Mr. Hinsnaw. It seems to me that a division in California was in- 
volved also. a National Guard division. 

Mr. Ronson. Probably so. 

This Albuquerque office was having considerable trouble with the 
rating of claims. 

We appreciated their situation and we called in a number of cases 
from that particular office. 

I again reviewed those cases, together with some physicians on the 
board, and as a result I wrote a letter to that office. It might be of 
interest to the committee if I would read one of the pertinent para- 
graphs which illustrates how atrong’y we felt toward the prisoner- 
of-war situation. May I read what I believe to be a pertinent para- 
graph ¢ 

Mr. Hinsnaw. You may read it. 

Mr. Rorson. It is addressed to the manager of the Albuquerque, 
New Mex.., office : 

It is quite evident from your recent report that you are fully aware of the 
problem presented by these cases in New Mexico, and are most anxious to 
comply with central-office policy governing their adjudication. There is no 
doubt that you are cognizant of the directives issued in that regard and, there- 
fore, of the oft-repeated emphasis placed upon the special consideration to be 
accorded these veterans, and this office is convinced you have attempted to do 
your best for these men. 

However, it cannot be emphasized too strongly that they must be given every 
consideration and their claims adjudicated with the utmost liberality consistent 
with the law and the evidence. 

This does not mean that service connection is warranted by the mere fact 
that these veterans were prisoners of war, nor are the evaluations not to be 
supported by physical findings. 

It does mean that every reasonable doubt is to be resolved in favor of the 
veteran and that reductions of evaluations, particularly severe reductions, are 
to be approved with utmost caution and be completely justified. 

Particularly does it mean that examinations must be adequate for rating 
purposes and that any doubt with regard to the assignment of the greater of 
two evaluations will be resolved in the veterans’ favor. 


That was followed, Mr. Chairman, by incorporating in the regula- 


tions the following—do you wish me to read this? It is very short. 
Mr. Hrxsnaw. All right. 
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Mr. Rosson (reading) : 


Examinations in prisoner-of-war cases: Rating action which will result in 
denying monetary benefits will not be accomplished in prisoner-of-war cases 
until complete examinations by the VA has been obtained. In any case, early 
examinations should be given special attention. 

Complete examination will be ordered “at once” following rating action re 
sulting in the allowance of monetary benefits (except in cases where such action 
is accomplished on the basis of Service Department clinical records, as well as 
report of examination at discharge or on VA examination) ; whenever the ree 
ords are considered inadequate for rating purposes; whenever the veteran con 
plains regarding his initial rating, or whenever he complains regarding ade 
quacy of an initial examination 

Such “at once” examinations will be given priority over all others, except 
emergency cases. Examinations and, if necessary, the first reexamination, 
will also be ordered without the requirement of medical evidence in cases of 
where the veteran expresses dissatisfaction with his rating. 

Neuropsychiatric examination will be accomplished in each case in special 
reference to manifestations of metabolic origin, neurasthenoid character, or 
other syndrome, consequent to malnutrition, avitaminosis, exposure, or other 
circumstances under which the veteran was held asa POW. 

The examiners should feel a special obligation to ascertain and report any 
causes of reduced efficiency whether or not expressible in formal diagnostic 
nomenclature 

A common complaint is that although weight has been regained, weakness and 
fatigability continue. This should be reported on as accurately as possible. 

Retinitis is not uncommon following malnutrition. With history of intestinal 
disease, or unexplained underweight condition, tests for intestinal parasites 
should be routine. 

The existence of any chronic disease which may be associated with the circum 


stances of imprisonment should be carefully checked and reported on. 

Mr. Chairman, from what I have stated and read from our regula 
tions and formal letters, I believe you will agree that we are doing all 
that is possible under our present setup to afford the 
war cases all advantages that can be given under the law 

Mr. Datey. Mr. Chairman, I presume you would like to know 
something about the research that has been inaugurated and is 
yrogressing at the present time. 

As I told the staff member in a conversation over the phone, Dr. 


Cooper, who is In charge ol that arti ular reseal h and who has 


prisoner-ot 


i 


some of the information obtained from the National Research Council, 
is presently on a field trip. 

Sometime before leaving when we submitted our report on HW. R. 
7711. he was concerned to know whether the Veterans’ Administration 
would be asked to appear before your subcommittee, and we had not, 
at that time, an indication that we would be asked to appear, so he 
went on his field trip in connection with his official duties and will not 
be back for some time. 

However, Dr. Mueller, I am sure, can give you some information 
concerning the scheme of research and some aspects of the progress 
that has been made thus far. 

Mr. Hinsuaw. Mr. Daley, I recognize that the numbers that are 
involved are relatively small in consideration of the total number of 
veterans that are involved in two major wars and the Korean incident. 

That is some 18 million, I believe. 

Mr. Darey. The overall veteran population is, in round numbers, 
20 million. 
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Mr. Hinsuaw. Yes; and it isa relatively small number and a special 
class of cases that we are talking about, and in all probability, from 
the observation of this committee in hearing civilians and veterans, 
some special consideration should be given, possib sly a 10 percent serv- 
ice connection, to all POW’s who suffered malnutrition, similar to the 
situation that may exist among the civilian population, but I am, of 
course, not in a position to recommend that. 

That would Bb the subject of study of the group that I am talking 
about in connection with H. R. 7711. 

Dr. Mueller, I presume, is well qualified in this subject and experi- 
enced in cases of malnutrition, is he? 

Dr. Muetter. I am certified in internal medicine, Mr, Chairman. 
I am familiar with diseases of metabolism and have treated them and 
have investigated them. I am at the present time Director of the 
Medical Service of the Veterans’ Administration. 

Mr. Hinsuaw. That isa very important position. 

Dr. Mvrtier. I say that very humbly. 

Mr. Hinsnaw. And the Veterans’ administration is to be com- 
plimented upon having your distinguished services. 

Mr. Daxey. I think that we should state that there have been and 
are ex-prisoners of war who are barred from disability compensation 
for some reason or other. I s suppose you have seen this chipping of 
George Seaman who spent more than 3 years in Japanese prisoner-of- 
war camps in World War II, during which he apparently contracted 
a serious case of tuberculosis, but a technicality in the Veterans’ Ad- 
ministration regulations barred him from pension or hospitalization 
except as a non-service-connected case, which means, of course, he could 
come in when, as and if there would be room enough. 

Mr. Daxey. I was about to suggest that the possible technicality 
had to do with the service record, but as you proceeded there and sug- 
gested he might be entitled to hospitalization as a non-service-connected 
case, the same requirements as to character of service and discharge 
would obtain in those cases. 

If he has a proper discharge, proper service record, and there is no 
reflection on him from the military standpoint, he would be entitled 
to a pension for permanent and total disability, and I assume if he has 
active tuberculosis he would have permanent and total disability for 
pension purposes. 

Mr. Hrnsuaw. But not service-connected ? 

Mr. Daury. If he is not service-connected, I would assume—I do 
not know the facts—that his tuberculosis or the clinical evidence of 
tuberculosis or acceptable evidence of tuberculosis did not occur in 
point of time sufficiently soon enough to give him the benefit of the 
presumption for service-connected tubere ulosis. 

Under existing law there is a presumptive service connection for 
any form of tuberculosis arising from within 3 years from the date 
of separation from service. 

That would be the only basis on which he might be denied, and there 
again it seems strange that if he had that prisoner-of-war experience 
there might not have been some relationship to the hardships and 
hazards of that experience in oe his tubercular disability. 

As I say, that is speculation. I do not know the facts in the case. 

Mr. Hiysuaw. I think that that is the reason why he is disbarred 
for service connection, because the condition was noticed after the 
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period of time which the Veterans’ Administration considers to be the 
presumptive period. 

Mr. Datry. In other words, if he were discharged in 1945 and gave 
evidence of active tuberculosis in 1948, he would be entitled to a rebut 
table presumption of service connection. If it were later in point of 
time, say, 8 or 9 years after discharge, he would have to produce ac 
ceptable evidence of the onset of that condition. but the VA could 20 
all the way back to the date of his separation from service if proper 
evidence were submitted. 

Mr. Hinsuaw. That sort of thing seems to be preventing these 
former prisoners of war who served cae ‘re up to 45 months in 
Japanese prison camps from receiving service connections and I do 
not think that any of us can state what may be the results at any time 
of that imprisonment. 

Those regulations necessarily must be issued by the Veterans’ Ad 
ministration in order to pe rhaps keep things in order down there some- 
how and prevent people from making unauthorized claims. 

However, that is why these people, and I think the committee and 
I think the administration, believe that we should have this study and 
have it quickly and have it over with. 

I am going to ask you to suspend for a few minutes from your testi 
mony and I am going to present to you, Dr. Glattly of the Surgeon 
General’s Office, who is a man who has had much experience along 
these lines and can testify concerning the malnutrition cases. 

Dr. Glattly, will you state your name in full ? 


STATEMENT OF HAROLD W. GLATTLY, COLONEL, MEDICAL CORPS, 
UNITED STATES ARMY 


Colonel Giarriy. Harold W. Glattly, colonel, Medical Corps, 
United States Army. 

My present position is Chief of Personnel, Office of the Surgeon 
General. 

Mr. Hinsnaw. You may proceed. 

Colonel Giartity. Mr. Chairman, late yesterday evening I received 
a telephone call from Mrs. Pace asking that I be present this morning. 
I did not come here with any prepared statement. 

Mr. Hinsuaw. We realize that and I have asked you to testify in 
order to impress a few gentlemen of the necessity of making a special 
study of these malnutrition cases. 

Colonel Guarriy. What I would like to give you would just be my 
off-the-cuff impressions. 

[ was captured on Bataan and was in a variety of prison camps in 
the Philippines and in Formosa. I witnessed the death of many hun 
dreds of individuals directly from starvation and at the time of my 
release there were in my group on Formosa, I would say, about two- 
thirds that were taken off the islands on litters. They were litter cases 
from starvation. 

They presented the typical picture of swelling of the legs, edema, 
as we call it in medical language, extending up to the abdomen, and 
so forth, with extreme emaciation, loss of muscle, and so forth 

A great number of those cases died subsequent to their repatriation. 

I personally have not been able to keep track of those individuals. 
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I do know that at the time of our release we were given a number of 
tests and blood studies were made with special reference to whether 
or not this terrific amount of waterlogging of the tissues was inci- 
dent to some imbalance in the blood proteins and so forth. 

I am sure Colonel Mueller here, whom I have known for the last 25 
years, being a former medical officer himself, probably participated in 
some of those examinations. I do not know what the facts are, or if 
they have ever come out of them. 

[ personally have never seen any that were of a nature such that 
we could really get down to the basis of this conditi ion. 

Of course, what this committee is interested in is the long-term 
results of this thing and I think when you are studying m: nutrition 
and starvation the time interval that the body was exposed to this 
insult isan extremely important item. 

An individual might over a short period of time achieve an extreme 
loss of weight, down to almost the point of starvation, but if relieved 
within a reasonable period of time, the body has recuperative powers 
that are tremendous and possibly no permanent injury might result. 

The question I think here is whether an insult continued over a 
period of three and a half years will leave effects which might, let 
us say, affect the longevity of the individual or might tend to accele- 
rate any particular weakness that he might have. 

Very few of us are built like the one-horse shay. We all have some 
weakness that is going to portray itself ahead of the other organs and 
the tissues, and so forth. 

In some it is the heart and blood vessels; in another it might be the 
kidneys, et cetera 

Whether this would accelerate that or not, we do not know. 

For the actual immediate effects of starvation, of course, the oppor- 
tunity has come and gone. It is now 9 years since we were released. 

I know that a study into the long-range effects would present a great 
many difficulties. 

On the other hi ind, I personally feel that a statistical study should 
be made to determine what the status of the individuals are who were 
subjected to this insult. 

In my present position as chief of personnel it has been my own per- 
sonal obser\ ation that the handling of individuals who are still in 
the service and who were former prisoners of war, and who, during 
this period of imprisonment did suffer this 314-year period of mal- 
nutrition, indicate they have not been able to compete with their con- 
temporaries. They have not been able to assume the positions of re- 
sponsibility that from their record prior to the war you would have 
expected them to assume. 

I have noted, too, and this is purely an impression as I have no sta- 
tistical basis for statements of this kind, that there appears to be an 
acceleration of the aging process, at least among the individuals of 
my own personal acquaintance who were with me. 

I might say that there were quite a large number captured in the 
Philippines. 

On the other hand, the treatment varied tremendously among vari- 
ous groups. It varied from camp to camp. I think the most lucra- 
tive group to study would be those who were captured on Bataan. 
That numbers about 9,000. 
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I might say that never as a prisoner of war was I as weak from loss 
of food as I was the day I was captured on Bataan. We were all ina 
state of starvation on the day of surrender, so we entered the prisoner 
of-war camp in a state of starvation and then were subject to the 
effects of a diet that was quantitatively and qualitatively insufficient 
for the next period of 314 years. 

How many of that group of 9,000 remain, I do not know, I guess 
maybe | out of 6, or 1 out of 7. I know that 3,000 were dead within 4 
months after we sarxendered. I know that many thousands more died 
in the succeeding 3 years. 

I think it would be interesting to know from those that are back 
home here how they are succeeding in competing with their contem 
poraries in various trades and occupations. 

It would be interesting to know what their physical status is. That 
is the group that I feel would probably be the one which would give 
the most information. 

It is true there were individuals captured on Corregidor and cap- 
tured in the southern islands that were also subjected the same amount 
of starvation, but I merely make mention of the Bataan group be- 
cause they did suffer so very, very heavily. 

I have never seen any statistical study in this field. I do not know 
that any has ever been made. 

Dr. Muretier. They are making them. 

Colonel Guiarriy. I think it would be most valuable. 

Mr. Hinsuaw. Colonel, the effects of malnutrition are irrespective 
of persons, of course, whether one be a military person or civilian 
person. 

Colonel Guatriy. That is right. 

Mr. Hinswaw. And particularly do we have the effects that are 
noticeable on children and on older people available among the civ- 
ilian internees because there were eve n children born in Santo Tomas 
and other places I cannot remember the names of, but in Santo Tomas 
there was born 4 months after they went into the camp. 

Of course, that child was protected as far as possi ible by the other 
internees, but from that period of life on, which is the very beginning, 
to the effects upon older people, they are all available among the 
civilians, and of course, the large group that were taken prisoner on 
Bataan, Corregidor, and elsewhere in the Pacific will form a group 
which, generally speaking, was from 18 to 45 years in the male 
population. 

[ suppose there were some older than that. 

Colonel Giatrriy. Yes, they were. They went on up in my camp 
to well above age 60. 

Mr. Hinsuaw. General Blueme! is able to testify in that score. 

Colonel Guarriy. We have General Drake here, too, who was with 
me in my camp. 

Mr. Hinsuaw. Yes. This is a subject of almost unknown propor 
tions in the United States because in the United States no such mal 
nutrition has ever before been suffered by any citizen as far as we 
know, that is, any group of citizens. There may have been individual 
cases of malnutrition, but malnutrition, slow starvation over a period 
of time living on such as 75 grams of rice and a fish head per day, 
is unknown to Americans. 
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To have this study made statistically and otherwise of this large 
group, both groups coming under competent medical care with one 
group under the Public Health Service and the other group under the 
Veterans’ Administration, with still another group perhaps under the 
Surgeon General, I think would be of extreme value to medical science, 
if it is not of any value to the people at all, and I believe it will be 
of great value to the people concerned. 

1 am hoping that we can receive the wholehearted support of the 
Veterans’ Administration for this statistical study and their entire 
cooperation because it is a valuable thing, both humanely and scien 
tifically. 

Colonel Giarriy. I would like to make one remark, Mr. Chairman. 
I am speaking today in the capacity of a former prisoner of war and 
I do not represent the Department of the Army. 

I have over here on my left a representative from legislative liaison, 
who is here to cover that particular aspect. 

Mr. Hinsnaw. We understand thoroughly and I am sure that your 
superiors in the Medical Corps feel that your contribution to the hear- 
ing is of great value, as we do. 

We thank you very much. 

General Drake, I would like to have you speak a few words on this, 
if you will. 

First, give your full name and position. 


STATEMENT OF CHARLES C. DRAKE, BRIGADIER GENERAL, 
UNITED STATES ARMY, RETIRED 


General Drake. Yes, sir. Charles C. Drake, brigadier general, 
United States Army, retired. 

I have been retired since 1946 after going through the retirement 
proceedings at the Walter Reed Hospital. 

I live now in Bethesda, Md. 

I have no prepared statement. I was called up this morning and 
asked to appear before the committee, so I just have a few things 
together here. I have my retirement papers here. 

To cover my record, I was captured on Corregidor on May 6, 1942, 
and went through the prison camps with Colonel Glattly, approxi- 
mately 314 years, and during that time I suffered the usual diseases or 
sicknesses of the prisoners of war—malnutrition, starvation, malaria, 
beriberi, and so forth. 

I had boils which would not heal. Those were the regular things 
which I think most of the prisoners had. 

Upon returning to the United States I continued on active duty, but 
I found that I could not do it. I just could not keep up. I could not 
get my mind onto my work, and although I seemed to be feeling all 
right, I thought the best thing to do was to retire. 

Therefore, I spoke to the chief quartermaster with the Army in the 
Philippines under General Wainwright, and General MacArthur. I 
spoke to the Quartermaster General about retirement, that I thought 
they were going to assign me to a duty of very great importance at 
Fort Lee, and I suggested that while I wanted to do it very much, at 
the same time I felt I did not have the strength and perhaps my mind 
was a little bit off from what it should be, considering the very impor 
tant position. . 
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I spoke to the Quartermaster General and he recommended that I 
be retired, so I went ~ Walter Reed and on April 8, 1946—that is a 
little less than a year after returning to the States—I was recom- 
mended for tiouean because of physic al disability. 

I might give you what I was retired for here: Hypertensive cardio- 
vascular disease, moderate, with electrocardiographic evidence of 
damage, moderate, to the myocardium, localized in the posterolateral 
portion. 

I am not a medical officer so I cannot tell you exactly what those 
mean, except that they have to do with high blood pressure and a 
heart injury and an enlargement of the heart. That enlargement came 
from, I presume, a severe blow which I received from a Japanese 
guard as a prisoner of war. I did not know it at the time, so much, 
but I did have pains around my heart and then in the X-rays it was 
found that I had an enlarged heart. 

There was one thing which had been bothering me at that time; 
that was my eyes. My vision seemed to be bad in my right eye, and 
so during my examination for retirement naturally I took the eye test 
within the eye clinic for vision and they found nothing wrong with 
my eyes, except that I needed glasses. 

There was one thing which “they did find and which they made no 
report on, and that was a slight hardening of the arteries of my eyes, 
which I did not know anything about. They gave me glasses and I 
retired and went along for a while with these glasses, but my eyes did 
not seem to improve any. 

[ then went to a specialist in Washington, Dr. Davis, and he found 
immediately that I had had glaucoma, which, as you know, is the 
hardening of the eyeballs due to lack of fluid, as I understand it. It 
goes through the eyes, because of the pressure and the cutting off of 
the main optic nerves to the eyes. 

In that test he said that it was very, very fortunate that I had come 
to him when I did, because in giving the field test he immediately dis- 
covered that I had glaucoma. 

I figured that this had started before my retirement and that noth- 
ing was done at Walter Reed, not knowing about these things, the 
effect on nerves and so on, from what I can gather of these long- range 
diseases and so on, especially nerve diseases ‘that come from malnutri- 
tion and starvation, would have on the eyes, so that at Walter Reed I 
was not given a field test for my eyes. I was just given a test of vision. 

[ believe at that time if they had given me the field test, which is a 
test very much like taking the pressure of the blood- —they take the 
pressure of the eyes and also the location and the finding of whether or 
not the blind spots of each eye have been enlarged—if they had done 
that and if they had known about these, you might say, latent diseases 
which develop after a year or 2 or 3 years after you come out 
of prison camp, they would have discovered evidently that I had the 
glaucoma and I would have been medically treated for it. 

As it was, I went nearly 2 years without treatment and when Dr. 
Davis discovered my eyes in that condition, he immediately applied 
treatment and I have been able to save the vision of both of my eyes. 
My right eye is pretty bad, but he did save my eyes and I hope to 
continue on that way. 

I have a physical disability rating of 30 percent, only based on my 
heart and my blood pressure, and I have appealed. 

50190—54——14 
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The Army regulations say I have the right to appeal for a recon- 
sideration of my disability to The Adjutant General and that is what 
I am doing at the present time. 

I feely strongly in favor of this bill which you ¢ re now considering 
in view of my own experie nee that I] went throug rh in not being able 


to have my eyes ¢c hecke “| at the time. I | hope the ce ymmittee will 
consider favorably the pes sentation of this hint to the Congress. 

Mr. 1 cian aw. We thank you very much, General. 

Mr. Scuenck. Mr. (¢ Plibituhem I am going to ask the general if he 


from his own persona] ( xperience knew of others w ho were in similar 
periences and I thought perhaps because of his prisoner of-x ar expe- 
rience he may be able to give some additional inform: a about those 
who are not testifying a thought perhaps he might | be able to say 
something in t] eir behal 

General Drake. As far as I know, as far as glaucoma is concerned, 
I think there was one ted officer that I have talked to who was a 
POW that said he has it. I have not talked to very many and have 
not met very many POW’s since retirement. 

I see a few of them now and then. They all say diseases have shown 
themselves, as far as I know, and from what they have told me, since 
they were retired. They have come out in other forms, say, especially 
in the nervous system, the diseases resulting from unhe: althy nerves. 

Mr. Scuenck. Then your recommendation to the committee in sup- 
vort of this bill is based not only upon your own personal experience, 
fen your observations of others who were also POW’s? 

General Drake. That is right. As I say, I have not talked to very 
many about it. We do not generally discuss these things, but I have 
in one or two cases. 

As IT say, I found another officer who had glaucoma and he was 
getting along about the same way I was. 

Mr. Scunenck. That is all, Mr. Chairman. 

Mr. Hinsuaw. We thank you very much for your testimony, 
General. 

I might say that I have talked with a great many ex-POW’s as the 
pli ice whe ‘re I make my residence seems to be : 1 sought-after place of 
residence by these per ple i in large numbers and in almost every case 
they have had something wrong with the eyes as a result of malnutri- 
tion, all the way from total blindness down to just a weakness. 

Colonel Wing was here the other day testifying on another bill and 
he is practically blind. He cannot see w ithout a tre mendously large 
magnifying glass. He read his statement while he was before the 
committee. 

It seems to be that any weakness which a person has had is accentu- 
ated by malnutrition and can show up in nearly any form. 

The evidence of malnutrition indicates a sooner onset of these, I 
guess you might call them, organic troubles, than would be the case 
otherwise. 

I think specifically you will find that as a result of this study these 
people are on the whole not nearly so well off as are the people who 

did not suffer from prolonged malnutrition. 

I cannot tell you all the aspects of it myself because I am not a 
medical man, but I do know that they have told me that the absorption 
of body fat from around th e organs of the system, such as the kidneys 


circumstances. He has done a very nice job of relating his own ex 











WAR CLAIMS ACT AMENDMENTS OF 1954 193 


and heart, and so forth, causes all sorts of things to show up that are 
not evident from any other cause. 


Do you have any further comment 

Dr. Mueller, we have not heard from you sir 

Dr. Muruurer. I would like to state reference to Colonel Glattly’ 
statement that statistical studies would be interesting, that is true. | 

In fact, that is largely what has been in progress and what we m 


now depend upon because we do not have the individuals as they were 
at the time of their malnutrition or avitaminos 

ihe} iV malnutrition. That cover a muititude or condi 

Avit UNnInOsIs 18 Very lag rely the offe qaing tractor and, 
br | here before we were the reco hev ce lv h , 
yrought out here before we were on the record, if they could only have 
gotten vitamin pills that might have helped some, but chances are they 

1 


would not have gotten vitamin pills, as these would have been con- 


fiscated by the enemy. Some did get through, but many did not 

Lhe picture that Colonel Glattly described is largely one or avita 
minosis and when you say malnutrition or starvation, that is the 
mechanics by which this avitaminosis has manifested itself. 


Edema, swollen leas, as he stated, and so forth, are all peculiar to 


avitaminosis. The mechanics of starvation manifest themselves, of 
course, as swelling, edema, ascites, marked weakness, and so forth, and 
along with that one finds th urculatory dist bances such as ort 


ness of breath, palpitation, and the | ke, 

That these people take on weight and freque ntly come back to their 
original weight is common knowledge. 

Colonel Glattly was always a wiry chap and I think he is probably 
back to his average weight. 

I feel everything that he has stated is quite factual, as far as physical] 


findings are concerned. I have known him quite a number of vears 
1 


I think he was candid in his statements, his O} inions, his be 
I likewise feel that he was perfectly honest. 

In other words, I am not contradicting a word he said except that 
I will say in addition, as he referred to statistical studies, that that 
is the only procedure we have left now to rate these people agall 


] 


ers, ana 


comparable control. 
That is what has been going on for a number of vears 
We have no specific test that will say these are residuals in tert 
of blood sugar studies or functional studies or that we can show 1 
chanically by special tests. 


Therefore it again goes back to statistical studies. That is where 
the National Research Council came into play with the Veterans’ 


Administration and I do not know the amount of money that is in 


volved init. I think it is quite sizable. 
However, we have not been so-called dragging our feet. It is trying 


to be factual. It is trying to predicate the findings on a sound scien 
tific basis. Therefore, you cannot take any one particular time and 
say “This is it permanently.” 

Therefore, statistics must be used and then used cautiously and a 
a continuing study or the statistician will be rather hard put to ex 
plain even at this late date some of the statistics that he ha 

Statistics to date have very largely indicated that there is sor 
crease in the morbidity rate and that there is some increase in death 
due to accidents. 
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There the statisticians throw up their hands and feel that we do not 
know why sudden death due to accidents should be increased in this 
particular group of veterans. 

I do not know. They are not able to come up with a reasonably 
sound solution or suggestion at this time. 

In fact, it is even a question that they can go beyond the realm of 
postulation and it still will be subject to question. ‘They do, however, 
feel that these findings indicate that there should be a continued study 
made, not only for the prisoners of war, because of the scientific in- 
terest, in addition learning something as to what is going on which 
might be considered as a basis for rating purposes. 

This last general that spoke referred to his eye condition. I do not 
know about glaucoma itself occurring commonly, but they do com- 
monly have eye findings and defects in any severe ne uritis or avita- 
minosis. 

Those findings frequently are reversible. 

Any remaining residuals that we are not able to measure in terms 
of specific disease can be rated possibly in terms of retinitis if symp- 
tomatically comparable as retinitis, which is actually in the VA sched- 
ule for ratings. 

Furthermore, under conditions in which these situations developed, 
that largely is, I feel reasonably certain of stating, taken into consid- 
eration in these ratings and if a man had a severe avitaminosis or 
starvation, as the general feeling is to classify it now, the aging proc- 
ess, as Colonel G: ittly state d, appe: irs to be more rapid. 

I think that probably is true in so much as we are finding, ac cording 
to statistics that we have developed so far, that the morbidity rate is 
accepted as being over and above to some extent that of the compa- 
rable group for a given age. 

Mr. Hinsnaw. General, it comes down to this: We propose here 
astudy. You admit that the Veterans’ Adninistration does not know 
all the answers to those things. They may know some of the answers, 

Dr. Muretier. Nobody does. 

Mr. Hinsuaw. Nobody knows all of the answers. 

It is my personal opinion, although it is merely one from observa- 
tion as a layman, that these persons suffered from malnutrition. You 
can call it whatever you like, but it amounted to, as far as anybody 
knows, malnutrition. 

They did not receive the nutriment that one would normally re- 
ceive as an American citizen and has been conditioned to receive, let 
us say, as an American citizen, and did not receive it over a long period 
of time. 

I suppose there are some people who can become conditioned to a 
rice diet, maybe 75 grams a day, and a fish head, but certainly the 
American citizen is not called upon to do that. ; 

The presumption should be, in my opinion—I am not making the 
regulations for the Veterans’ Administration—that anybody who suf- 
fered malnutrition over a protracted period of time, and anything that 
occurs to that person systemically, aside from a broken arm, or a 
leg, or whatever, should be service connected. 

I cannot, of course, make any such statement based on the record 
of things, because I do not know, but it seems to me that that ought 
to be the case. 

Instead of going into all these questions of whether it occurs 2 years 
after, or 3 years after, or whether there was evidence of a particular 
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disease within 6 months or 10 years, or whatever the time limits are, 
those things should be presumed to be a result, let us say, of malnu- 
trition. 

I say that because I do not think you can do it by number of years 
or number of months. I think it is just a general physical condition 
that manifests itself at some future time in an extreme case of dis- 
ability. 

That is all I have to say on the subject. I think that if the Public 
Health Service is represented here they ought to say something about 
it. 

Who is representing the Public Health Service ? 

(No response. ) 

Mr. Hinsnaw. I understand we do not have their reports yet. 

Mr. Gillilland, have you anything to say / 

He is chairman of the War Claims Commission and has appeared 
before us a number of times. 


STATEMENT OF WHITNEY GILLILLAND, CHAIRMAN; MRS. PEARL 
CARTER PACE, VICE CHAIRMAN ; ANDREW T. McGUIRE, GENERAL 
COUNSEL; AND PAUL ROESLER, WAR CLAIMS COMMISSION 


Mr. GiLuituanpb. I do have a short statement I would like to read, 
Mr. Chairman, if that is permissible. 

Mr. Hinsuaw. Yes, indeed. 

Mr. Giiuiianp. I would like to say I am accompanied by Mrs. Pearl 
Carter Pace, the Vice Chairman of the Commission, Mr. MeGuire, 
General Counsel, and Mr. Roesler, an employee of the Commission. 

Perhaps it would be better if I merely filed the statement and pick 
up some concluding paragraph for the record at this time. 

Mr. Hinsnaw. I think so. I think I would prefer that because this 
is all historic. The statement will be accepted as having been read. 

(The statement referred to follows:) 


STATEMENT OF WHITNEY GILLILLAND, CHAIRMAN, WAR CLAIMS COMMISSION 


Mr. Chairman and members of the subcommittee, the War Claims Commission 
appreciates this opportunity of discussing with you the bill, H. R. 7711. This 
measure directs the War Claims Commission, in cooperation with the Veterans’ 
Administration and the Department of Health, Education, and Welfare, to make 
arrangements for a study of the mental and physical consequences of malnutri- 
tion and starvation suffered by prisoners of war and civilian internees during 
World War II and the hostilities in Korea. Similar proposals were introduced 
in the 81st and succeeding Congresses. One of them, H. R. 304, was passed in the 
House April 2, 1951. Complete hearings were held in the 8lst Congress on a 
similar measure, but none of these forerunners to the bill now before you were 
otherwise acted upon. 

Like its predecessors, H. R. 7711 is designed to attain two broad objectives. 
Its first objective would be the ascertainment by medical and scientific research 
of the exact physical and mental consequences of mistreatment of persons in 
captivity during the two war periods mentioned, and the use of such facts in 
the development of standards and procedures for the diagnosis and care of such 
victims, and for other medical purposes. Its second objective would be the 
development of a future policy on war claims arising from the consequences of 
such mistreatment, and the use by the War Claims Commission and the other 
cooperating agencies of the facts developed by the study, in the evaluation of 
such claims. 

In the preparation of its report to the President pursuant to section 8 of the 
War Claims Act, the predecessor Commission conducted a limited survey of the 
consequences of malnutrition and other mistreatment of former prisoners of war 
and recommended to the President and the Congress legislation similar to that 
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contained in H. R. 7711. In the course of that survey, which consisted largely 
of assembling statements from medical observers and others, it became obvious 
that a more complete scientific study would probably reveal new facts having a 
direct bearing on war claims policies and procedures. The medical opinions 
gathered by the Commission were virtually unanimous in declaring that pro- 
longed starvation, brutalities, and other forms of physical and mental mistreat- 
ment among prisoners of war and civilian internees produced serious after- 
effects that could not be successfully diagnosed or treated. 

These opinions, however, merely pointed to a problem. They did not resolve it. 
They were insufficient to establish adequately, as a scientific fact, that prolonged 
inhumane treatment will produce provable disabilities that can become the 
basis for a compensable claim. This question needs to be answered. The Com- 
mission is informed that important strides have been made by several public 
and private research agencies and that such studies are continuing. 

In view of the importance of the subject and in order to make certain that 
the questions presented will be answered, it would seem appropriate that the 
United States Government should assume the leadership. 

The Commission believes it would be in a position to render a valuable service 
in assisting with administration of the activities contemplated in the bill and 
will certainly undertake, fully and faithfully, to carry out and perform any 
duties which may be assigned to it thereunder. On the other hand the other 
agencies designated are undoubtedly well equipped, acting in concert, to carry 
out the assignment without the participation of the War Claims Commission. 

We consider that this is good legislation and shonld be enacted. In our judg- 
ment the work can be well done whether we participate or whether we don’t. 


Mr. Gruu1tLaNnp. The medical opinions gathered by the Commission 
were virtually unanimous in declaring that prolonged starvation, 
brutalities, and other forms of physical and mental mistreatment 
among prisoners of war and civilian internees, produced serious after 
effects that could not be successfully diagnosed or treated. 

These opinions, however, merely pointed to a problem. They did 
not resolve it. They were insufficient to establish adequately, as a 
scientific fact, that prolonged inhumane treatment will produce prov- 
able disabilities that can become the basis for a compensable claim. 

This question needs to be answered. The Commission is informed 
that important strides have been made by several public and private 
research agencies and that such studies are continuing. 

In view of the importance of the subject and in order to make cer- 
tain that the questions presented will be answered, it would seem ap- 
propriate that the United States Government should assume the 
leadership. 

The Commission believes it would be in a position to render a valu- 
able service in assisting with administration of the activities contem- 
plated in the bill and will certainly undertake, fully and faithfully, 
to carry out and perform any duties which may be assigned to it 
thereunder. 

On the other hand, the other agencies designated are undoubtedly 
well equipped, acting in concert, to carry out the assignment without 
the participation of the War Claims Commission. 

We consider that this is good legislation and should be enacted. 

In our judgment, the work can be well done whether we participate 
or whether we don’t. 

Mr. Hrinsuaw. That is a very good statement, Mr. Gillilland. I 
am sure that the committee will concur with you in the belief that 
the study should be made and that it should be a joint effort on the 
part of the several agencies which have jurisdiction immediately over 
these cases. 

How many of them do you think there are altogether, including 
the military? 
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Mr. Ginuitianp. I do not know that I understand. 

Mr. Hinsuaw. The total number of POW’s and internees. 

You have the number of POW’s who suffered malnutrition from 
your $1.50 per day claims? 

Mr. GILuILLaANnp. That is correct, and of course we have the number 
of civilian internees, although the figure that we have, as we know 
the number of claims filed, would include persons who went into hid- 
ing and so forth. 

I think we have allowed around 10,000 claims on those. Those would 
not all be POW’s and civilian internees, however. 

The total between the two would run into several hundred thousand. 

Mr. Hinsnaw. You are talking about POW’s, too? 

Mr. Grmum“anp. Yes. It still runs into onda of thousands with 
just American citizens involved if we take all areas, that is, the Eu- 
ropean theater as _ I as the Asiatic, into consideration. 

Mr. Datry. Mr. Chairman, I have some figures here on military 
prisoners of war, if - care for them. 

Mr. Hinsuaw. Yes, I think they should be in the record. 

Mr. Darter. In World War II, the number of Armed Forces mem- 
bers captured and interned, United States forces, total 129,704; died 
while interned, 14,090; returned to military control, 112,146 living 
and 3,468 deceased. 

The ficure as to the living and deceased returned to military con- 
trol was estimated as ef June 1, 1954. The Commonwealth of the 
Philip ypines—that is the Commonwealth Army—135,000 total: died 
while interned, 35,000; returned to military control, living, 96,000, 
with 4,000 deceased. 

The figures as to the Commonwealth of the Philippines are esti- 
mated. 

The Commissioner probably has the figures as to the civilian in- 
ternees. 

Mr. GiiuiLaANnp. The figures that are contained in the section 8 re- 
port on Army and Air Force personnel detained as prisoners of war, 
World War II, in the Pacific theater indicate 26,943 captured and 
of that group, 10,031 out of the 26,000 died during the detention. 

Mr. HinsHaw. Something must have happened to those people be- 
sides a machinegun. 

Mr. Datey. Ours include the European theater as well. 

Mr. Gmuuianp. Your figures are a little more recent than ours. 
Yours were as of this year and I presume these would go back a couple 
of years, but to indicate the contrast, in the European theater our 
figures show 75,892 captured. Of that number 1,078 died during de- 
tention. 

Mr. Hrnsrraw. The figures are very different in the European the- 
ater. 

Mr. GILLitLANp. Very different. There is a table setting out those 
figures appe: ring on page 199 of the section 8 report, exhibit 5, deal- 
ing with military prisoners - war, and exhibit 6, with civilian in- 
ternees. Pr ‘rhaps vou would like to include those tables in this record. 

Mr. Hinsnaw. Yes. I think that isa very good thing. 

Mr. Scuencrk. Yes. 

Mr. GrurimLanp. That is House Document No. 67. 

Mr. Hrnsnaw. That will be transferred and placed in this record 
as well. 
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(The information refers to follows :) 


EXHIBIT 5 


U.S. Army and Air Force personnel detained as prisoners of war in World War II 


Died during 


‘ar J er » 
Captured Liberated detention 
Europeat 75, 892 74,814 | 1,078 
Mediterranean ”), 429 0, 269 | 160 
Pacif 26, 943 16, 912 10, 031 
All other 2 2% 2 28 240 
Total 25, 890 114, 281 11, 609 


Note.—T hese figures include the Philippine Scouts 


U. 8S. Navy and Marine Corps personnel detained as prisoners of war in World 


War II 
. Died during 
ture iberatec - 
Cal i Liberated detention 
U.S. Navy 3, 380 2, 457 923 
U. 8. Marine Corps 2, 25¢ 1, 628 528 


Total 5, 636 4,085 1, 451 
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EXHIBIT 6 


Number of American civilian internees, Dec. 7, 1941—Aug. 14, 1945 


Total Died Liberated Unknown 
Detaining power and area of capture v , ie 
Num- Per- Num- Per- Num- Per- Num- Per- 





ber cent ber cent ber cent ber cent 
Detained by Japan 13, 996 74.7 992 7 12, 460 89. 0 44 3.9 
North American theater 46 3 20 43.5 26 56. 5 0 0 
Aleutian Islands 46 3 20 43.5 26 56. 5 0 
Pacific theater 1, 294 6.9 255 19. 7 1, 038 80. 2 ] on 
Wake Island 1, 156 6.2 248 21.5 908 78.5 ( 0 
Not specified 138 7 7 5. 1 130 94. 2 l 7 
Southwest Pacific theat 7,411 39. 5 601 8.1 6, 603 89. 1 207 2.8 
Java 109 6 20 18.3 69 63.4 x” 18.3 
Celebe 2 ] 50. 0 l 50.0 0 0 
Philippine Islands 7, 300 38. 9 580 7.9 6, 533 89. 5 187 2.6 
Asiatic theater 4, 281 12 2 3, 842 89.8 327 7.6 
China 3, 279 17. 78 2.4 2, 935 89.5 Dt 8.1 
Burma 9 ( l ll.1 7 77.8 l 11.1 
Japan 453 2.4 18 4.0 400 90. 3 26 5.7 
Formosa l ( 0 0 0 0 l 100. 0 
French Indochina 4 l l 5.3 15 78.9 3 15.8 
Malaya 50 3 2 1.0 35 70.0 13 26.0 
Sumatra 3 2 3 7.0 38 88. 4 2 1.6 
Not specified 427 2.3 vy 2.1 403 04. 4 15 3.5 
Not specified 54 5.1 t 4 41 98. 6 i) 1.0 
Detained by Germany 4,749 25.3 168 | 3.5 3, 866 81.4 715 15.1 
Asiatic theater lini 13 l 0 0 13 100. 0 0 0 
Russia . 13 l 0 0 13 100.0 0 0 
European theater __- 4, 457 23. 8 M4 1.9 3, 772 84. 6 601 13.5 
Germany... 2, 485 3.3 36 1.5 2, 240 90. 1 209 8.4 
Holland 5 ( 1 20. 0 l 20.0 3 60.0 
Hungary 253 1.4 7 2.8 187 73.9 59 23.3 
France 1, 262 6.7 34 2.7 937 74.2 291 23.1 
Belgium ‘ 14 l 2 14.3 9 64.3 3 21.4 
Denmark 19 l 5.3 12 63. 2 6 31.5 
Poland 18 1 0 0 3 16.7 15 83.3 
Austria ° l ( 0 0 1 100. 0 0 0 
Not specified 400 2.1 3 s 382 95. 5 15 3.7 
Middle East theater 196 1.0 s4 42.9 ! 20.4 72 46.7 
Rumania 2 ( 1 i). 0 1 50. 0 0 
Greece 4s 2 ) U0 ] 2.1 7 97.9 
Not specified 146 s 83 56.9 38 26.0 25 17.1 
Mediterranean theater 82 4 0 0 41 50.0 41 50. 0 
Italy 81 ; 0 0 41 50.0 40 49.4 
Not specified 1 ( 0 0 0 0 1 100.0 
Not specified : 1 ( 0 0 0 0 1 100. 0 
Total ue 18, 745 100.0 1, 160 6.2 16,326 87.1 1, 259 6.7 


t Less than 0.5 





WAR CLAIMS ACT AMENDMENTS OF 1954 





r. Hinsuaw. I think at this point in the record, Mr. Gillilland, we 
will insert your letter of June 15, 1954, to Mr. Wolverton, the chairman 
of the full committee. 

(The letter referred to follows:) 

War CLAIMS COMMISSION, 
Washington, D. C., June 15, 1954. 
Hon. Cuarites A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. WoLveRTON: Further reference is made to your request of February 
4, 1954, for the views of the War Claims Commission on H. R. 7714, a bill to pro- 
vide for a study of the mental and physical consequences of malnutrition and 
starvation suffered by prisoners of war and civilian internees during World 
War II and the hostilities in Korea 

The bill is identical with S. 2901, 88d Congress. It is similar to, though not 
identical with S. 513 and H. R. 304 in the 82d Congress and 8, 3908 and H. R. 
8848 in the 8lst Congress. S. 513 was favorably reported by the Senate Com- 
mittee on Labor and Public Welfare October 12, 1951, but did not pass in the 
Senate. Its companion measure, H. R. 304, was passed by the House, April 2, 
1951. No further action was taken on these measures in the 82d Congress. The 
present Commission concurs, in general, with that report insofar as it would 
apply to H. R. 7711. 

H. R. 7711 would authorize the War Claims Commission, with the cooperation 
and assistance of the Administrator of Veterans’ Affairs and the Secretary of 
Health, Education, and Welfare, and within the limits of funds authorized to be 
appropriated, to arrange for the conduct of medical and scientific research for 
the purpose of determining mortality rates and other mental and physical con- 
sequences of improper treatment of American prisoners of war and civilian in- 
ternees. It would require the Commission to report the results of such study to 
the Congress, and authorize the agencies named to use the information obtained 
in determining certain diagnostic procedures and standards in mental and physi- 
cal cases, like expectancy and eligibility of former prisoners of war for hospitali- 
zation, and in addition, the standards to be applied for the evaluation of claims 
of American civilian internees or prisoners of war based upon the mental and 
physical consequences of their internment or imprisonment. 

The views of the War Claims Commission with respect to the measure are 
as follows: 

1. The functions xssigned to the Commission by the War Claims Act of 1948, 
as amended, fell int » two major categories. Under section 8 of the act, the Com- 
mission was directed to “inquire into and report to the President, for submission 
of such report to the Congress * * * with respect to war claims arising out of 
World War II other than claims which may be received and adjudicated under 
* * * this [War Claims] Act.” Under sections 5, 6 and 7 of the act, the Commis- 
sion was given jurisdiction to settle certain civilian internee, prisoner of war 
and religious property claims arising out of World War II. Thus, it became both 
an investigative agency and a claims settlement agency. While the Commission 
is now primarily a claims settlement agency, the effect of the bill would be to 
extend the Commission’s study and reporting functions into a field unrelated to 
its primary functions. H. R. 7711 is essentially, welfare legislation. 

2. One of the objectives sought in the bill is the determination of a future 
policy on war claims arising from the consequences of the mistreatment of war 
prisoners and civilians interned in past of future wars. The bill provides, for 
example, that the results of the contemplated study shall be used by the War 
Claims Commission and other cooperating agencies as standards to be applied 
in the evaluation of claims based upon the physical and mental residuals of the 
conditions of imprisonment in the event such claims are later made compensable. 
The Commission’s experience in the settlement of more than 400,000 claims of a 
related nature should prove helpful in making such determination. 

3. In the preparation of its report to the President pursuant to section 8 of 
the War Claims Act, the predecessor Commission conducted a limited survey of 
the consequences of malnutrition and other mistreatment of former prisoners of 
war and recommended to the Congress legislation similar to that contained in 
the subject bill. In the course of that survey many cases of mental and physical 
disability were reported by former prisoners of war, both military and civilian, 
and it was evident, from information furnished by medical personnel who them- 
selves were prisoners of war, that the after effects of such imprisonment are to a 
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degree similar among such prisoners and that medical science was not then 
prepared to cope with the problems presented. The present Commission believes 
there has been some advancement made as a result of research by several public 
and private agencies during the past few years, although it is not in a position 
to appraise the results of such research 

4. The War Claims Commission agrees with the predecessor Commission that 
basic humanitarian concepts indicate that an inquiry of the type provided by 
H. R. 7711 should be made; that the inquiry should be competently coordinated 
in order to eliminate duplication of effort and to cover the widest possible scope. 
There are manifest advantages to be derived from such a study both to the 
Government and to the public at large. Valuable data could no doubt be obtained 











for use in discharging hospital on, rehabilitation and treatment services and 
new curative discoveries with r¢ t to n types of illness or disabilities 
are not beyond possibility. 

5. At the present time the Commission is not staffed with personnel qualified 
to conduct the scientific studies contemplated by the b In the opinion of the 
Commission this fact does not present a serious problen If the Congress were 
to act favorably on the measure, the Commission beli« t could readily secure 
the services of any professional consultants necessary t participat 
out adding materially to the regular working force Additions of scientific per 
sonnel to this agency staff would in any event be 1 linal in view of the pro 
visions of the bill for a joint undertaking with the Administrator of Veterans’ 
Affairs and the Secretary of Health, Education and Welfare It would be ex 
pected that agreement should be reached among them as to the appro ite 
duties to be carried out by each of the indicated agencies. The committee may 
wish to consider the fact, however, that the Veterans’ Administration and the 





Department of Health, Education and Welfare may be well equipped to carry 
out together the assignment provided for in the bill without the participation 
of the War Claims Commission 

6. It is believed that the prospective costs of participation in the study by the 
War Claims Commission would be relatively small although an entirely reliable 
estimate cannot be made until the scope and administrative patte i 
mined. It would appear from the bill that the Commission’s primary 
would be administrative in nature; that it would be limited to “making arrange 
ments” for the study in cooperation with the Administrator of Veterans’ Affairs 
and the Secretary of Health, Education and Welfare, and that it would be the 
Sole reporting agency. The compilation of the report might require a small 
addition to the present working force. 

For the foregoing reasons, the War Claims Commission recommends favorable 
consideration of the bill, H. R. 7711. 

The Bureau of the Budget advises that while there is no objection to the sub 
mission of this report, it concurs in the views which the Veterans’ Administration 
has expressed with respect to 8S. 2901, an identical bill 

Sincerely yours, 





WHITNEY GILLILLAND, Chairman 


Mr. Hinsuaw. We also have a letter from the Department of State. 
which we will include in the record. 

(The letter referred to follows :) 

DEPARTMENT OF STATE, 
Washington, June 16, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. WoLvertTON: Further reference is made to your letter of Febru 
ary 4, 1954, transmitting for the Department’s comments a copy of H. R. 7711 
a bill to provide for a study of the mental and physical consequences of mal 
nutrition and starvation suffered by prisoners of war and civilian internees dur- 
ing World War II and the hostilities in Korea. 

The proposed bill would authorize and direct the War Claims Commission 
in cooperation with the Administrator of Veterans’ Affairs and the Secretary of 
Health, Education, and Welfare to make all necessary arrangements for the 
conduct of medical and scientific research activities with respect to the effects 
of imprisonment and detention upon the physical and mental condition of Amer- 
ican military personnel and civilians by enemies of the United States during 
World War II or by forces with which the United States has been engaged in 


armed conflict after June 25, 1950. The proposed bill would also direct the War 
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Claims Commission to report to the President for transmittal to the Congress 
the results of such research activities. H. R. 7711 would require that the find- 
ings of the research studies be used by the War Claims Commission, the Vet- 
erans’ Administration, and the Department of Health, Education, and Welfare for 
the purpose of determining: “(1) the procedures and standards to be applied 
in the diagnosis of the mental and physical condition of former prisoners of 
war; (2) the life expectancy of former prisoners of war; (3) whether there is 
evidence to sustain a conclusive presumption of service connection in favor of 
former prisoners of war for purposes of hospitalization in Veterans’ Adminis- 
tration facilities; and (4) standards to be applied for the evaluation of claims 
of American civilian and military personnel based upon the physical and mental 
consequences of the conditions of their imprisoment, in the event such claims are 
later made compensable. 

Section 2 of the proposed bill would authorize the appropriation of the necessary 
funds to carry out its provisions. 

The Department is in sympathy with efforts to assure that adequate research 
is being conducted by this Government for the first three purposes specified in 
the proposed bill. However, the Department is not in a position to judge whether 
adequate research is being conducted under programs of the Veterans’ Admin- 
istration and other Government agencies, or whether legislation is needed to 
provide for the conduct of such research. If it be assumed that legislation is 
needed, there are reasons to doubt that the War Claims Commission would be 
the proper agency to make the necessary arrangements for the conduct of the 
desired research. Research for the first three purposes specified in the bill may 
have to extend far beyond the life of the Commission, which is required to wind 
up its affairs not later than March 31, 1955. 

The fourth purpose for which the bill proposes that research be conducted is, 
in effect, to determine whether there are claims of American prisoners of war 
and civilian internees, not now compensable, which the Congress may wish to 
make compensable. The desirability of such research depends on the extent to 
which claims based upon the impairment of the physical and mental condition of 
American military personnel and civilians as a consequence of their imprison- 
ment and detention by enemies of the United States during World War II or by 
forces with which the United States has been engaged in armed conflict after 
June 25, 1950, are authorized to be paid under existing legislation, or may be 
authorized to be paid under legislation already recommended to the Congress 
by the War Claims Commisison. 

It is the understanding of the Department that the Veterans’ Administration 
is authorized to grant to former prisoners of war medical care and hospitaliza- 
tion at Government expense for ailments which they have contracted as a con- 
sequence of their imprisonment, and to grant them compensation for injury or 
disability sustained as a consequence of their imprisonment. It is also under- 
stood that the Bureau of Employees’ Compensation of the Department of Labor 
is authorized to grant comparable benefits to American civilians who were cap- 
tured by the enemy in the Philippines, or in any Territory or possession of the 
United States, or while in transit to or from any such place. The Department 
considers it unlikely that research would show that there are claims of the 
character comprehended in H. R. 7711 which the Congress would wish to make 
compensable, and which are not compensable under existing legislation. 

For the above-mentioned reasons the Department is not in a position to recom- 
ment the enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


Mr. Hinsuaw. They do not have too much to say, but they had a 
number of people in detention for some period of time. I believe 
most of them were removed on the Gripsholm from the Philippines. 
eee they had quite a series of experiences in the Department of 

tate. 

We will still have to hear from the Department of Health, Educa- 
tion, and Welfare, the Public Health Service. I do not know where 
they are at the present time. 
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I hope, Mr. Daley, that you will discuss this with Mr. Higley in 
the light of not only the testimony here but the humaneness, and so 
forth, and that he will concur that this ought to be a joint study. I 
think it ought to be under a separate board ‘of medical people. Prob- 
ably the National Health or National Science group or something of 
that sort should conduct this study. 

Mr. Datey. Mr. Chairman, the National Research Council is con 
ducting a study that the Veterans’ Administration has initiated. The 
department of medicine and surgery of the Veterans’ Administration 
is a statutory organization employing a tremendous amount of medi- 

cal talent and scientific ability, pursuant to the wishes of the Congress 
that the Veterans’ Administration have a department of medicine 
and surgery, and the majority of the employees of the Veterans’ Ad- 
ministration are engaged in the medical care and hospital program. 

I have to Say this for the record. There is a vast amount of re 
search that is being done every day and all of the records of all of the 
veterans who are either treated or hospitalized or file claims with the 
Veterans’ Administration are assembled and segregated. There is a 
considerable amount of source material which is being worked over 
at all times. 

The Veterans’ Administration, Mr. Chairman, is not—and I hope 
you will not think they are—taking an adverse agree concerning 
any proposal which the Congress sees fit to enact. If it is the wish 
of the Congress that this study or these studies be eae along the 
lines which in your wisdom you conceive to be the best method, then 
the Veterans’ Administration will, of course, abide by the will 
Congress. 

Mr. Hinsuaw. We want to find some means, and we hope as quickly 
as possible. We do not want to run into a protracted study over a 
period of time, but as quickly as possible. We want to resolve the few 
questions which have been brought before us and, in order to do that 
we have to have some medical reports, statistical if you like ; yes—that 
is to say, studies of sample groups. 

In the Public Health Service, as far as the civilian internees are 
concerned, there is a limit to the amount of benefits that they may 
draw. They cannot draw like in the Veterans’ Administration so much 
a month for life. Thev draw a total of $7,500 and that is the end. 

Should we preee for an additional amount for those who live 
longer than that, or should we perhaps tr — them to your care if 
they were sclemiees of war and are disabled, or should we do some- 
thing else? We donot know. That is the reason we want to make this 
study. 

Mr. Scuenck. Mr. Chairman, it would appear to me, from reading 
the beginning of this H. R. 7711, that the purpose here is to ¢ ‘ombine 
these various studies or coordinate them into an understandable whole. 

Mr. Hinsuaw. That is the ides 

The Department of Labor is here, and Bureau of Employees’ Com- 
pensation. 

Mr. McCauley, can you add something to this? 
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STATEMENT OF WILLIAM McCAULEY, DIRECTOR, BUREAU OF EM- 
PLOYEES’ COMPENSATION, ACCOMPANIED BY WARD BOOTE, 
ATTORNEY, LEGISLATIVE BRANCH, OFFICE OF THE SOLICITOR, 
DEPARTMENT OF LABOR 


Mr. McCavtey. I have nothing particular to add to that unless we 
can supply information that the committee may wish. 

Mr. Hrnsuaw. I think we are going to have to call on you again. I 
think we will have to do that, if you will excuse us. I hope you have 
found this an interesting and profitable session this morning. 

Mr. McCautery. The subject has been very interesting, because we 
have been handling the medical care of these civilian American citi- 
zens of the War Claims Act. 

Mr. Hrnsuaw. I think we will have to carry this thing over. I 
understand your Department has a statement in the record already. 

Mr. McCautry. Yes. 

Mr. Datey. Mr. Chairman, do you want a further statement from 
the Administrator of Veterans’ Affairs ¢ 

Mr. Hinsuaw. I would. I would like their wholehearted coopera- 
tion. If I cannot get it we may have to do it anyhow, but I would 
like to have the word that the Veterans’ Administration will cooperate 
wholeheartedly. 

Mr. Datey. Mr. Chairman, I have tried to make it clear that the 
Veterans’ Administration is cooperating and will continue cooperat- 
ing. 

Mr. Hinsuaw. I would like your cooperation in a joint study. The 
study becomes joint by virtue of all the material being assembled in 
one place and analyzed. 

Mr. Dairy. We submit that at the moment we are ready and willing 
to do anything and everything looking to the objective which the bill 
seeks. 

We are making researches for veterans. After all, the Veterans’ 
Administration is the agency established by Congress to undertake 
and administer the veterans’ program. 

Mr. Hrnsuaw. That is right. 

Mr. Darry. To a certain extent our research is extended to other 
agencies. Our primary duty and function is the care of veterans and 
the reception and adjudication of their claims. In that field we are 
making research. 

If further research, or implementing research is desired by the 
Congress, you will find the Veterans’ Administration, of course, will 
cooperate. 

Mr. Hrnsuaw. I understand, and I appreciate that, but research 
has to cut off every so often and something be done about it. Just like 
the building of airplanes, the designing of airplanes has to be cut off 
and you start building airplanes, about every so often, and it seems to 
me that now is the time for a cutoff at the Veterans’ Administration, 
temporarily, and is the time to issue a regulation. That is my opinion. 
It is up to you fellows to make a decision. 

Mr. Datry. Thank you, sir. 

Mr. Hinsuaw. The meeting is adjourned. 
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(The following communications were received for the record :) 


New York, N, Y., June 16, 1954. 
Hon. JAMES G. FULTON 
House of Representati 
We understand H. R. 7711 p: ding r study ffects malnutrition suffered 


by ex-prisoners-of-war and civilian internees scheduled for hearing today. Re- 
gret we are unable send one of our group to testify. We urge approval and hope 
other internee and veterans’ groups will be able to appear 
RALPH L. REYNOLDS, 
Secretary for American Internees Association, Inc. 





MENLO PARK, CALI 
Hon. ARTHUR YOUNGER, 
House of Representativ 
Washinaton, D. ¢ 
DEAR Mr. YOUNGER: As a Democrat who voted Republican for the first time 
I have been watching your voting since your election, as well as taking note of 
whether or not you kept your word as given in preelection neighborhood talks 


It is because of this honesty that I am writing you. I know that if you feel you 
can do nothing you will tell me so, On the other hand, if you tell me that you 
will write or speak in my behalf I know that you will keep that promise 

My husband and I were in Manila r brol t in 1941, as he was em 


ployed by Pan American World Air We were, of course, interned by the 
Japanese for 37 months. During that t »my husband helped smuggle in money 
to the camp. He built a radio receiver and transmitter, although never using the 
latter since it could be traced too easily to be used except in case of last resort. 
He was taken from camp and questioned by the Japanese on one oceasion. He 
had a bad case of beriberi the last 5 months of internment, and was unable to 
walk a part of that time 

Upon our return to the United States my husband had 4 months’ leave before 
returning to work at Pan American Airways. As communications manager for 
Pan American Airways, his work tool 
was all of the Pacific Alaskan division. While on such a trip to Australia he died 
fa he irt attac k at age of +1 

My doctor, Logan Gray, wrote letters to the United States Government 
Claims Division, for me as he had had one other patient who died under si ir 
circumstances, which Dr. Gray attributed to ber ‘i heart. I also had letters 
from former Bataan Army nurses, as well as 1 ww Pan American internees 
these letters were filed with the Bureau of Employ: Compensation, us m 
WC 20382. The answer from the Bureau was quite curt and impersonal, of neces 
sity I suppose. The decision was that internment had nothing to do with caus- 
ing my husband’s death. 

Knowing that you are busy with problems concerning great 
I should appreciate it if you could find time to read the file under 
Bureau records. 

I understand there is pending legislation concerning the following amend- 
ments to the War Claims Act. I should appreciate your thinking of the large 
number of internees here on the peninsula when the following are before the 
House for consideration. All of these have been approved by the War Claims 
Commission, according to the information given to former internees. 

1. Pay claims in full for disability and death. For all American internees. 

2. Pay former minor American civilian internees difference between $25 and 
$60 per month for former internment. 

3. Allow benefits to all American civilian internees who are presently ineligi- 
ble for such benefits because they fall within the purview of the Missing Per- 
sons Act. 

1, Extend the disability and medical benefits beyond the now limit of $7,000. 

5. As the law 303 states in itself, that food and clothing was supposed to 
be supplied to Americans in the Philippines by such religious organizations, we 
internees have a very legitimate cause to ask for $1.50 per day as awarded the 
veterans, for inhumane treatment, and as stated in articles of the Geneva Con- 
vention, failure to provide adequate food; if they pay such organizations for such 





him on many trips to his territory hich 
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relief, which we failed to receive, then we should be paid for such relief as we 
failed to get from them. 


With best wishes for your continued success, and my apologies for a letter 
of such length, I am 


Very sincerely yours, 
AGNES J. AXE. 
I never received one cent for personal property losses 


P. 8. My husband and 
in the Philippines. 


(Whereupon, at 12 


2:40 p. m., the committee recessed until the call of 


the chairman. ) 


x 





